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Note: These comments are my perspective and not necessarily those of COG committee members or COG jurisdictions.  They reflect my membership on the Middle Potomac Tributary Team for an extended period including about four years as chair.  I am happy to discuss any aspect of these comments; my contact information is 202.962.3352 or tgraham@mwcog.org.
I. Introduction & Summary
As a long-term member of the Middle Potomac Tributary Team (MPTT), including four years as chair, I appreciate the opportunity to comment on Maryland’s Statewide Implementation Plan (IP).  Overall the IP is an important step forward in the efforts to meet the water quality goals of the C2K agreement.  After reading the IP, it is clear that the nutrient goal set by the water Quality Steering Committee is not achievable by 2010.  This underscores the difficulty in meeting the water quality standards of the Chesapeake Bay.  
As progress continues, however, it is critical that:

· The nutrient goal be maintained;

· A realistic, yet aggressive schedule be defined and adhered to; and 

· That progress not be lost despite continued growth.

My comments are designed to address each of these three items and are set forth in the following broad categories:
· Engaging Implementing Agencies – Assigning Responsibility and Accountability;

· Funding – Ensuring Incentive-Base Programs Work; and
· Cap Management – Preventing Backsliding Despite Continued Growth.
It is difficult to tell from the IP where Maryland stands in terms of meeting its load caps.  On p. 9, the IP notes that the baywide caps are 175 M# for TN and 12.8 M# for TP.  Maryland’s share is 37.25 M# for TN and 2.92 M# for TP.  The IP does not indicate where Maryland is now or where it expects to be in 2010 or anywhere else in the future.  The IP clearly shows that there will be a shortfall in terms of management actions, but, except in the case of point sources, this is not translated into load estimates.  Accordingly, it is difficult for the Tributary Teams to understand how much effort is needed to close gaps and where priority should be given.
Each section concludes with one or more specific recommendations intended to be supportive of implementation and enhance the role of the Tributary Teams.

Recommendation: Maryland provide the Tributary Teams with an annual progress report that quantifies the loads associated with various sources, specifies actions taken to reduce those loads and quantifies the resulting load reductions, by sector, by tributary and by jurisdiction as appropriate.

II. Engaging Implementing Agencies – Assigning Responsibility and Accountability

Part I of the IP identifies six distinct sectors that contribute to nutrient loading:
· Point Sources

· Stormwater

· Septic Systems

· Growth Management

· Agriculture; and

· Air Deposition.
Point Sources – This is the one area of the IP where responsibility and accountability are clearly spelled out.  The advent of the ENR policy coupled with permit limits and funding via the Restoration Fund clearly identify the responsibility of the implementing agencies – the owners of the 66 “significant” WWTPs in Maryland.  Restoration Fund grant conditions and permitting through the regulatory process provides the means for ensuring accountability.  The ENR Implementation Schedule tables beginning on p. 16 are informative and helpful.
Recommendation: Maryland provide the Tributary Teams with an annual progress update reflecting progress toward construction and comparison of load discharged with the load cap for each of the WWTPs on the list.
Another recommendation appears under the Cap Management section, below.

Stormwater – Except for those requirements, required by law and regulation, responsibility and accountability are not clearly spelled out in the Stormwater area of the IP.  The table on p. 31 lists 10 different practices, the overall goals for the strategy and implementation goals for 1-2 years and 3-5 years.  At least one county member of the MPTT has told me that their lack of Tributary Team participation is directly tied to the fact that there have not been county-specific goals and the county follows the requirements of their MS4 (urban stormwater) permit.
Recommendation: Maryland work with each county (and select municipalities as appropriate) to develop jurisdiction-specific goals for each of the ten practices listed in the p. 31 table.  Where it makes sense, some of these goals should be incorporated in the jurisdiction’s MS4 permit.
Recommendation: Maryland provide the Tributary Teams with an annual progress report reflecting progress toward reaching the goals for each of the ten practices for each jurisdiction.  Progress should be expressed both in terms of management actions and loads.
Septics – This is perhaps the most unrealistic goal in the entire IP.  Maryland is to be commended for providing an institutional framework and cost support for anyone who wants to upgrade their septic system.  However, as the IP acknowledges, without incentives, it is not likely that there will be significant numbers of septic denitrification upgrades in the foreseeable future.

Recommendation: Maryland work with each county (and select municipalities as appropriate) to develop jurisdiction-specific goals for upgrading septic systems, emphasizing alleviation of public health and localized nutrient problems.
Recommendation: Maryland revise its overall septic upgrade strategy goal to reflect what is realistic over the next 10 years.
Recommendation: Maryland provide the Tributary Teams with an annual progress report reflecting septic system upgrades for each jurisdiction.

Growth Management – The IP acknowledges that, while growth management is not an integral part of the existing strategy, “… how this growth is managed will be critical to achieving and maintaining the nutrient cap.”  This is a critically important topic if restoration progress is to be maintained.  There is further discussion under “Cap management,” below.

Agriculture – Along with Air Deposition, this is the area of the IP that I am least familiar with.  The table on p. 50 suggests that the IP for agriculture will fall well short of the overall goal.  The Tributary Teams could better understand the role that agriculture plays in achieving the nutrient reduction goals if the table were broken down for each Soil Conservation District.
Recommendation: Maryland provide the Tributary Teams with an annual progress report reflecting agriculture BMP implementation for each Soil Conservation District.  Progress should be reflected both in terms of management actions and loads.

Air Deposition - This is perhaps the weakest section of the IP.  It provides little information regarding the relative importance of air deposition in terms of nutrient loads and load reduction potential.  It is also vague in terms of understanding who is responsible for reducing loads from both power generation sources and from mobile sources.
Recommendation: Maryland provide the Tributary Teams with an annual progress report that quantifies the loads associated with various air deposition sources, specifies  actions taken to reduce those loads and quantifies the resulting load reductions .

III. Funding – Ensuring Incentive-Based Programs Work

With the exception of ENR, the success of the IP appears to be vulnerable to availability of funds.  Under Stormwater, for example, the IP qualifies implementation with the phrase, “as funding is available.”  There are also various practices in the Agriculture section, e.g., the Cover Crop Program, where success appears to depend on additional funding.
Recommendation: Maryland provide the Tributary Teams with an annual progress report that identifies where the IP has been adversely affected by funding shortfall, what the significance is in terms of loads, what has been done over the previous 12 months to reduce or eliminate those shortfalls and what this means in terms of load reductions.
IV. Cap Management – Preventing Backsliding Despite Continued Growth; and
It’s important that the IP explicitly addresses the need for “Cap Management.”  I have a quibble with one statement, “Once the allocations, or water quality standards, are reached, they must be maintained and the pollution loads must not be allowed to rise above the cap.”  This suggests that cap maintenance policies will not be implemented until the cap itself is reached.  I’d suggest recasting this somewhat to reflect an antibacksliding approach, that includes the above statement but that is put in place well before the cap itself is actually reached.  This seems consistent with other wording in the IP that identifies that efforts are underway “… to reduce loads in the face of increased development and population in Maryland.”
The IP (pp. 76-81) outlines various activities that include looking at the role of offsets and nutrient trading.  Recent work by Bay Program staff indicates that absent offset provisions, growth will inevitably lead to increases in nutrient loads if one looks beyond runoff.  Accordingly, the Bay Program’s Land, Growth and Stewardship Subcommittee (LGSS) has been tasked with projecting growth and loads out to 2030 with an eye to better understanding the scope and scale of the growth-related challenges.   The success of the LGSS effort is dependent on active and engaged state involvement.
Recommendation: Maryland agencies (MDP, DNR, MDE and MDA) continue to work with LGSS and other Bay program committees on the “2030 Initiative,” looking at the nutrient impacts of growth and examining opportunities for implementing offsets in the face of growth.
Recommendation: Consider including this as a topic at the 2006 EC meeting as a means of reinforcing the importance of looking at the long-term implications of growth.
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