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CHESAPEAKE BAY and WATER RESOURCES POLICY COMMITTEE




777 North Capitol Street, N.E.

Washington, D.C. 20002

MINUTES OF NOVEMBER 30, 2011, MEETING

ATTENDANCE:
Members and alternates:

Chair Barbara Favola, Arlington County

Vice Chair Andy Fellows, City of College Park

Penny Gross, Fairfax County

Cathy Drzyzgula, City of Gaithersburg

Bruce Williams, City of Takoma Park

Shelley Aloi, City of Frederick

Uwe Kirste, Prince William County

Meo Curtis, Montgomery County

Sam Wynkoop, Prince George’s County
Jerry Maldonado, Prince George’s County

Mohsin Siddique, District of Columbia Water

Karen Pallansch, Alexandria Sanitation Authority
Other COG member staff:

Shannon Moore, Frederick County

Madan Mohan, Prince William County

Heather Gewandter, City of Rockville

Dennis Cumbie, Loudoun County

Kate Bennett, Fairfax County

Fred Rose, Fairfax County

Alan Rowley, Arlington County

COG Staff:
Stuart Freudberg, DEP Director
Nicole Hange, Legislative Coordinator
Heidi Bonnaffon, DEP
Tanya Spano, DEP
Karl Berger, DEP
Visitors:
Jeff Corbin, EPA
Rich Eskin, Maryland Department of the Environment

Anthony Moore, Virginia  Assistant Secretary of Natural Resources

Rich Batiuk, EPA

Anne Carkhuff, EPA

Mike Fritz, EPA
Ken Yetman, Maryland Dept. of Natural Resources
Glynn Rountree, National Assoc. of Home Builders

Susan Parker Bodine, Barnes and Thornburg LLP
Jennifer Solakian, URS Corporation
1. Introductions and Announcements

Chair Favola called the meeting to order at approximately 10:05 a.m. She noted that this would be a special meeting of the committee, with the bulk of the agenda devoted to a second Bay TMDL discussion with Jeff Corbin of EPA and state representatives. However, the first half hour of the meeting would include regular committee business items.
Chair Favola then called upon Tanya Spano of COG staff, who provided a brief update on the status of the FY 2012 Regional Water Fund work program and budget. Ms. Spano said the budget had been approved and staff is working to execute the work program.
2. Approval of Meeting Summary for Sept. 16, 2011
The members approved the draft summary.
3. Update of COG’s Legislative Priorities
Ms. Hange noted that the COG Board has directed that COG’s legislative policy be directed under the framework of the agency’s Region Forward initiative. In response, staff is developing a revised set of policy priorities for 2012 as well as revised single policy issue briefs. She reviewed draft language for the policy priorities drafted by staff. The priorities and issue briefs will be adopted by the COG Board at its Janaury 2012 meeting.
Action item:  After considerable discussion, the committee approved recommended language for the policy priority statement that addresses water quality in the region. The committee directed COG staff to draft separate policy issue briefs to address Chesapeake Bay restoration efforts and stormwater management challenges in the region. 
Bay TMDL Forum
The rest of the meeting involved the special discussion with EPA and state officials over the Chesapeake Bay TMDL. A summary of highlights is attached to this meeting summary.

COG Forum II on Chesapeake Bay TMDL

and Associated Watershed Implementation Plans
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COG staff DRAFT summary of highlights 

December 22, 2011

COG’s Chesapeake Bay and Water Resources Policy Committee sponsored a Nov. 30 dialogue with Jeff Corbin, EPA’s special adviser on Chesapeake Bay and Anacostia River restoration, and state representatives (Rich Eskin, Maryland Department of the Environment, and Anthony Moore, Assistant Secretary of Natural Resources for Virginia) on the development of the Bay TMDL and the Phase II watershed implementation plans. Rich Batiuk, Mike Fritz and Anne Carkhuff of EPA also attended.

Committee members and alternates in attendance included:

Chair Barbara Favola, Arlington County

Vice Chair Andy Fellows, City of College Park

Penny Gross, Fairfax County

Cathy Drzyzgula, City of Gaithersburg

Bruce Williams, Takoma Park

Shelley Aloi, City of Frederick

Uwe Kirste, Prince William County

Meo Curtis, Montgomery County

Sam Wynkoop, Prince George’s County

Mohsin Siddique, District of Columbia Water

Karen Pallansch, Alexandria Sanitation Authority

In addition, technical staff attended from the following COG members:

· Arlington County

· Fairfax County

· Frederick County

· Loudoun County

· Prince George’s County

· Prince William County

· City of Rockville

The highlights summary is divided into opening remarks and the five broad themes into which the CBPC had organized COG’s talking points for the meeting. Statements are not listed in chronological order. Where relevant, the summary identifies the initials of the participant who made the statement. The key to those initials is as follows:

JC = Jeff Corbin, EPA

AM = Anthony Moore, State of Virginia

RE = Rich Eskin, state of Maryland 

RB = Rich Batiuk, EPA

PG = Penny Gross

CD = Cathy Drzyzgula
SW – Sam Wynkoop

SA = Shelley Aloi

BF = Barbara Favola
Opening Remarks

· EPA

· EPA realizes that meeting the TMDL is a tremendous challenge. “The only thing that I can promise you is that we can continue to communicate.” (JC)

· An October letter from EPA’s Region 3 Administrator has made it clear that the agency does not expect Phase II WIP plans to have details on allocations and load reduction quantified at the local level. “The model was not designed to give allocations at the local level.” (JC)

· Maryland

· By mid-November, MDE had received responses from all but two of its 24 major jurisdictions (23 counties plus the City of Baltimore) on its request for 2-year milestone information and from almost all of these jurisdictions on Phase II WIPs. Some jurisdictions submitted just narrative information; slightly more than half submitted MAST input decks that quantified how they would meet the 2020 deadline for full implementation under the TMDL.

· In a later comment, it was noted that MDE will not submit the local load information to EPA; instead it will aggregate its information to what it calls the “major-basin level,” e.g., the Potomac basin. (RE)

· Virginia

· Virginia is using a different approach than Maryland in developing its Phase II WIP. The state does not intend to provide specific numbers of BMPs in the plan. Nor does the state expect that its local governments will be responsible for specific levels of reduction at this point. (AM)
Implementation

· Maryland will develop a plan at the state level for those jurisdictions who do not submit full Phase II WIP plans. Although a mid-November deadline has passed, the state will continue to work with its local governments. The longer local governments wait to develop their plans, however, the less flexibility they will have. (RE)
· Based on its concerns with the accuracy of watershed model data, Frederick County is concerned that numbers it might provide in a draft Phase II WIP could be used in a permit. (SA) 

· Reduction plans or other numbers reported by local governments in a Phase II WIP are not enforceable. In fact, MDE believes the Phase II WIP plan provides an opportunity for local governments to detail the issues they may have with inaccurate modeling estimates. (RE)
Schedule

· Although it was recognized in EPA’s legal agreement with the Chesapeake Bay Foundation, the 2025 deadline for full implementation of the Bay TMDL derives from a voluntary agreement among the members of the Chesapeake Executive Council. (JC)

· EPA is concerned about the feasibility of meeting the 2025 deadline and will reconsider the schedule at some point  later in the process. (JC)
Flexibility

· EPA has deliberately provided only general guidance for how it will evaluate the Phase II WIPs and the 2-year milestones that the states are now submitting. This will give the agency more flexibility in interpreting compliance. (JC)
· Gaithersburg will need at least a couple of years just to figure out the number and scope of the city’s existing stormwater BMPs and the extent to which they are recognized by the state and counted in the watershed model. This process of gathering information does represent progress toward the TMDL goals and should be recognized as such by the state. (CD)  Maryland does recognize this as progress. (RE) 

· Prince George’s County’s recent Phase II WIP submission to the state is just a plan. The numbers in it do not yet add up to all of the goals of the TMDL process. County officials expect the plan to change in response to new data, revised modeling assumptions and new developments. (SW)
Adaptive Management
· Local governments have the opportunity during the current Phase Ii WIP development process to help the state “ground-truth” the model by identifying problems with model data and existing BMPs that are not being counted. (AM)
· In the past, when the Bay Program was expecting wastewater plants to do more to reduce nutrients in their discharge, the program funded new research into what was possible. Is there a parallel effort now to look at the next generation of wastewater technology as well as better methods for reducing nitrogen discharged from septic systems?   PG)
· Many local governments have directed a lot of their water quality restoration resources to stream restoration projects, which, are popular with their constituents and provide many local water quality benefits. However, it appears that stream restoration does not receive as much credit for nutrient and sediment reductions in the Bay Program’s watershed model as scientific studies show that it does achieve. There is a need to re-examine the credit given this practice. (CD)
· The Bay Program recently established several expert panels to address the way in which various types of urban stormwater models are credited in the model. One of these panels will focus on stream restoration and could lead to changes in the credit this practice receives. (RB)
Cost/Benefit Analysis
· EPA is proceeding with separate studies of both the cost of meeting the TMDL requirements and the benefits of doing so. Results from these studies should be finalized in the next 1-2 years. (JC)
· Local governments in the COG region have already spent hundreds of millions of dollars on water quality restoration measures, primarily for wastewater treatment plant upgrades. They will need funding assistance if they are to meet the current Bay TMDL requirements for urban stormwater. (BF)
· “There is no confidence among local governments that there will be any federal or state money” available for local governments’ TMDL implementation efforts. (PG)
· At the same time as the state of Virginia gave its local planning district commissions the responsibility to coordinate TMDL implementation at the local level, the state reduced its funding support to the PDCs. “We have been set up for failure.” (PG)
· “We need everyone to participate in the funding process.”  Virginia believes that expanding its existing Nutrient Credit Exchange Program to allow for trades between all sources of nutrients, which the General Assembly is scheduled to address in its upcoming session, will help local governments meet TMDL goals in a more cost effective way. (AM)

Summary
· In closing remarks, Chair Favola noted the following points: 

· Local governments have a lot of interest in capturing TMDL credit for things they’re already implementing or will implement anyway, regardless of their impact on the Bay. This includes certain aspects of land-use planning measures, potentially some local air quality efforts and stream restoration projects.

· COG is interested in working with federal and state government representatives on innovative idea for providing new funds to the Bay restoration effort specifically for local governments.

· COG would like EPA and its Bay partner jurisdictions to provide us with information on the potential for even higher levels of wastewater treatment and better technology for reducing the nitrogen discharge from septic systems.

· The state of Virginia needs to provide its planning district commissions with more resources if it expects them to be the main coordinator of TMDL implementation efforts at the local level.

· EPA must accommodate the reality that models and other forms of measuring water quality progress are not cast in stone and will continue to change.
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