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S. 1816 / H.R. 3852

“Chesapeake Clean Water and Ecosystem Restoration Act of 2009”
COG staff update
1/11/09
S. 1816
Sponsor -- Sen Cardin, Benjamin L. [MD] (introduced 10/20/2009)

Co-sponsors:

	Sen Carper, Thomas R. [DE] - 10/20/2009
	Sen Kaufman, Edward E. [DE] - 10/20/2009

	Sen Mikulski, Barbara A. [MD] - 10/20/2009
	


H.R. 3852
Sponsor -- Rep Cummings, Elijah E. [MD-7] (introduced 10/20/2009)
	Co-sponsors

Rep Castle, Michael N. [DE] - 11/5/2009
	Rep Connolly, Gerald E. "Gerry" [VA-11] - 10/20/2009

	Rep Edwards, Donna F. [MD-4] - 10/20/2009
	Rep Grijalva, Raul M. [AZ-7] - 12/1/2009

	Rep Hinchey, Maurice D. [NY-22] - 11/17/2009
	Rep Hoyer, Steny H. [MD-5] - 10/20/2009

	Rep Johnson, Eddie Bernice [TX-30] - 10/20/2009
	Rep Maloney, Carolyn B. [NY-14] - 11/17/2009

	Rep Moran, James P. [VA-8] - 10/20/2009
	Rep Norton, Eleanor Holmes [DC] - 10/20/2009

	Rep Oberstar, James L. [MN-8] - 10/20/2009
	Rep Ruppersberger, C. A. Dutch [MD-2] - 12/10/2009

	Rep Sarbanes, John P. [MD-3] - 10/20/2009
	Rep Scott, Robert C. "Bobby" [VA-3] - 10/20/2009

	Rep Tonko, Paul D. [NY-21] - 11/17/2009
	Rep Van Hollen, Chris [MD-8] - 10/20/2009


Status
· No committee action as yet.

Summary

· The bill would amend section 117 of the Clean Water Act, which governs the EPA Chesapeake Bay Program. Overall, the bill would codify the Bay TMDL development and implementation process into federal law, including such details as deadlines, the content of the state’s watershed implementation plans and the process by which EPA reviews and approves or disapproves of those plans. In some aspects, it expands EPA powers compared to what currently exists within the Clean Water Act and, in other aspects, it makes explicit powers that have not been specifically defined before.
Potential Impact on Specific Source Sectors
Wastewater – potential authority for EPA Administrator to set new point source regulations outside of normal Clean Water Act regulatory procedures – applicable only under a take-over of a state Watershed Implementation Plan program for various types of failures
Urban Stormwater
· Requires “no net increase” of nutrients and sediment from “new or increased impervious surfaces

· Requires states to establish “enforceable or otherwise binding load allocations for all nonpoint sources, including stromwater sources
· Requires achievement of certain standards (federal benchmarks) under federal or state stormwater permitting programs. States must assure EPA that for any new development or redevelopment site above certain thresholds, the owner will:
· Maintain or restore predevelopment hydrology for temperature, rate, volume and duration of flow to the maximum extent technically feasible.
· If not possible to do this, the owner could provide “compensation” both in and outside “jurisdictional boundaries” of permit.
· Final details to be determined by EPA by December 2012.

(Note: the stormwater language in H. R. 3852, derived from a bill introduced by Rep. Gerry Connolly (VA), is somewhat different. It would affect only new development sites and, on those, require that stormwater controls must “infiltrate,” “evapotranspirate,” or “harvest and use on site” the volume of the 95th percentile storm.)
Agriculture 
· Requires “no net increase” of nutrients and sediment from CAFOs

· Requires states to establish “enforceable or otherwise binding load allocations for all nonpoint sources, including agriculture

· Provides potential authority for EPA Administrator to set new agricultural regulations – applicable only under a take-over of a state Watershed Implementation Plan program for various types of failures.






























