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TIME:
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COG Meeting Room 1

ATTENDANCE:

John Contestabile, MDOT (via telephone)

Soumya Dey, DDOT

Ron Kirby, COG/TPB

Yanlin Li, DDOT

Amy Tang McElwain, VDOT

Andrew Meese, COG/TPB

Mark Miller, WMATA

Michael Pack, University of Maryland

Richard Steeg, VDOT

Michael Zezeski, MSHA

1. Status of the Funding Agreement for the RTCP

The committee discussed the version distributed by email July 26 by Mr. Langley of VDOT. Comments already received were noted in the draft agreement. Mr. Miller brought a handout with additional WMATA comments to the meeting for consideration. Page and section numbers below refer to the July 26 draft version.
Page 2, Section 2: In response to a question, Mr. Meese noted the master funding agreement of TPB metropolitan planning activities, dated October 30, 2003, which had been previously distributed to the committee. The group asked for a clarification and exact listing of what other agreements were in effect according to this reference. Ms. McElwain was to seek answers from the VDOT attorney general's office.

Page 2, Section 3(a): The words "a capacity and process reflected in", were removed to make the sentence read, "Development and implementation of the RTC PROGRAM is currently reflected in the Transportation Improvement Program ("TIP") of the TPB."

Page 3, Section 3(c): Descriptions of program activities in Sections 3(a) and 3(c) were not consistent, particularly on systems integration activities. VDOT agreed to redraft this section. The committee agreed that specific references to and definitions of RITIS and CapWIN should be removed from the Task C paragraph, to ensure that this agreement not be construed to cover those two separate programs. The sentence on managing agencies' enhancements to regional systems standards and enhancements was to be moved to Task B. Task C should be clearly focused on operating procedures rather than technologies.
Page 4, Section 4: WMATA suggested addition of language to define the unique relationship of WMATA as part of the steering committee but not a funding partner. In response to a question about possible future funding from WMATA, Mr. Miller stated it was not precluded by this agreement, but would not be included in this agreement.
Page 5, Section 4(e): WMATA asked that it be added that WMATA is not a funding party to the program in the TIP. Also, Mr. Dey noted DDOT cannot sign an agreement that promises future funding that is not yet dedicated.
Page 6, Section 5(b): WMATA noted that "support" did not necessarily include funding. The committee agreed to change the word "support" to "work with", making the sentences read, "The STEERING COMMITTEE shall work with COG in completing the tasks in the approved RTC Work Program. Such work shall include, but not be limited to:…".

Page 7, Section 5(b)(2): It was discussed whether there should be a nondisclosure statement in the agreement, but it was decided this was better handled in the actual contract with the contractor. Mr. Contestabile suggested the partner agencies be able to instruct COG or the contractor that a given piece of information should be marked "confidential". Ms. McElwain agreed to add this to Section 14 (page 11). In response to a question from Mr. Li, the committee agreed that the statement on making information available to COG "in a timely fashion" was acceptable and did not have to be more specific.
Mr. Dey noted that DDOT legal staff would need to review the next version of the agreement. Mr. Steeg agreed that, based on today's comments, VDOT would compile and distribute a final draft for legal staffs to consider.
Page 8, Section 6(b): In response a question from Mr. Contestabile, it was agreed to add that agencies would appoint their representatives and alternates to the Steering Committee "in writing".
Page 9, Section 8(a)(5): In response to a question, Mr. Meese explained that many contracts that COG supports are done with a percentage of the funding assigned to COG support. The exact amount differed based upon the total size of the contract and the complexity of the work to be done, but was typically in the range of 5% to 10% of the overall contract, covering the cost of accounting and administrative services, meeting space, and technical support staff. Mr. Meese noted that if staff support were funded by the TPB's regular Unified Planning Work Program (UPWP) budget, it may raise the issue of whether the TPB could overrule the Steering Committee on staff work assignments or other decisions. After discussion, the committee made no change to this section.
Page 10, Section 11: Mr. Dey asked for clarification on what federal procurement practices would be in force. 

Page 11, Section 14: Added the words "operating procedures", as well as the WMATA-suggested nondisclosure language noted above.

Page 14, Sections 23 and 24: Agreed to add that service changes could be requested of the PIM or the TST (as well as COG), and that the reference in Section 24 to "subrecipients" be changed to "the PIM or the TST".

Page 16, Section 26(e): Mr. Contestabile agreed that he would seek clarification from their attorney general's office on what procurement regulations may be referred to in this section.

A handout from WMATA was distributed by Mr. Miller, recommending a number of changes. Many referred to making references to "funding parties", and "steering committee" correct and consistent throughout the document.

· WMATA #1: Note as above that WMATA is not a funding party. The group agreed.
· WMATA #2: Numerous suggestions to ensure wording consistency throughout the document. The group agreed to make changes consistent with this request.
· WMATA #3: Addressed making a covenant. The group decided to make no change to the existing language.
· WMATA #4: Addressed WMATA not being a funding party if there is abandonment. The group agreed.

· WMATA #5: Change already noted above on "support" not necessarily being "funding".

· WMATA #6: To clarify that Steering Committee partners are not precluded for entering into other agreements. The group decided to make no change to the existing language.

· WMATA #7: Already addressed above in the discussion of nondisclosure.

In response to a question from Mr. Li, it was decided that there would not be substantial equipment purchased under this agreement, and the ownership and disposal of equipment did not have to be covered in the agreement.

In response to a question from Mr. Miller, it was noted that the agreement did not specify a formal Steering Committee decision making process. This was suggested to be a topic at the next meeting. The Steering Committee was currently ad hoc; did it need to become more formalized? Mr. Contestabile suggested that it was moving down the continuum toward formalization, and perhaps bylaws should be looked at. It was agreed to provide the bylaws of CapWIN (Mr. Steeg would try to obtain) and the Transportation Planning Board (Mr. Meese agreed to distribute) as examples.
VDOT agreed to try to incorporate all comments. If a page had to be significantly changed, it was agreed it would be recirculated among the committee within the next two weeks.

Concerns were expressed about an article that appeared August 2, 2006 in the Examiner newspaper regarding the RTCP, which seemed to incorrectly imply that Telvent Farradyne would be under contract to develop a "511" traveler information system for the region and/or to operate RITIS. Information contained in the article was obtained from an interview of Ron Kirby. Mr. Meese distributed a draft version of a soon-to-be-released article addressing the RTCP in COG's own publication, the Region magazine. After review, the committee agreed that the Region article correctly characterized the program, and could be a basis for future presentations. Mr. Meese agreed to talk to Mr. Ham of Telvent Farradyne to confirm that the firm was appropriately characterizing the program in any discussions. [Later it was confirmed that Telvent Farradyne had not issued a press release; the Examiner article specifically stated that Telvent Farradyne had declined to comment based upon ongoing negotiations.]

The committee discussed the extended length of time it was taking to finalize the agreement, and the impact this was having on the availability of the proposed contractor team. Mr. Zezeski agreed to look into whether MSHA could provide some temporary funding in the meantime under a task order contract they already had in place with Telvent Farradyne. Mr. Meese agreed to work with Mr. Ham to draft a work scope for a task order.

2. Steering Committee Web Site

Mr. Meese suggested, and the group agreed to establishment of a Web site for internal purposes and Committee working documents. TPB staff would continue notetaking and providing minutes of meetings. The Web site would have a password-protected reference section for committee review and past documents and meeting notes, as well as a public “about us” page not password-protected.
3. Discussion of ITS Earmarks

A summary prepared by Ms. McElwain was distributed of the status of previous years' ITS earmarks from VDOT that had VDOT involvement. It was asked that DDOT, MDOT, and WMATA look into the status of any previous years' earmarks with their involvement. This would help determine the context of what funding might be available from earmarks for the RTCP or other projects. It appeared that as much as $1 million could be rolled up for a next phase of the RTCP. In response to a question about sole source funding limitations, it was noted that the University of Maryland was a state agency and not (as a recipient) subject to the sole source limitation. It was noted that the match requirements on this ITS earmark funding was 50% earmark, 30% other federal funds, and 20% local or other match.
4.
Outlook for the Next Steering Committee Work Session
It was agreed to reschedule this session from the originally slated Thursday, August 24 to Monday, August 28, 2006, 12:00 Noon to 4:00 PM at COG. Topics to be addressed would include the bylaws and decision making process of the committee, a popularized name for the RTCP, and the status of the agreement. The subsequent meeting was in the calendar for Tuesday, September 12, 2:30 PM, after MOITS.
SUMMARY OF ACTION ITEMS:
1. Update draft agreement based upon today's discussions (Langley and McElwain)

2. Obtain clarification on what other master agreements might be in effect governing this agreement (McElwain)

3. Obtain clarification from attorney general's office on what procurement regulations are in effect (Contestabile)

4. Obtain and distribute CapWIN bylaws (Steeg)

5. Distribute Transportation Planning Board bylaws (Meese)

6. Discuss program characterization with Mr. Ham (Meese)

7. Draft a work scope for a task order for Telvent Farradyne under their existing task order contract with MSHA (Ham, Meese, Zezeski)

8. Establish Steering Committee Web site (Meese)

9. Look into status of previous years' ITS earmarks with involvement of DDOT (Dey), MDOT (Zezeski) and WMATA (Miller).


