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WATER RESOURCES TECHNICAL COMMITTEE

Business Meeting – March 12, 2009
General Updates
FEDERAL/STATE REGULATIONS, MEETINGS and ACTIVITIES
Federal Stimulus and FY’2010 Budget

COG staff is asking that our WRTC members identify any projects (wastewater/stormwater/drinking water, etc.) that they are requesting be funded solely by stimulus funds.

The EPA section of the ARRA includes $6 billion in the STAG account for Clean Water State Revolving Fund (CWSRF) and Drinking Water State Revolving Fund (DWSRF) capitalization grants. Funds will remain available for obligation until September 30, 2010.  EPA guidance about the award of capitalization grants can be found at http://www.awwa.org/files/GovtPublicAffairs/PDF/StimulusGuidance.pdf
COG staff will be asking our WRTC members if their respective jurisdictions are proposing specific projects to be funded solely by ARRA funds, as well as projects that will be funded using a blend of ARRA funds and funds from the base CWSRF or DWSRF programs.  It is important to note that a project funded with ARRA funds (or even a portion of ARRA funds) must meet the applicable ARRA requirements, which are different than those for the base CWSRF and DWSRF programs. 

President Obama has also proposed a $10.5 billion 2010 budget for the US Environmental Protection Agency (EPA).  This represents a nearly 50 percent increase over what was requested last year and a 34-percent increase over the level that is likely to be approved by Congress as part of the FY 2009 Omnibus appropriations bill that passed the House on February 25.  Congress is expected to approve the FY 2009 Omnibus by March 6, and will take up 2010 spending proposals in the weeks after that.  The total includes $3.9 billion for the Clean Water and Drinking Water State Revolving Funds, $475 million for a new Environmental Protection Agency-led, interagency Great Lakes restoration initiative, and $3.9 billion for core EPA operating activities, such as research, enforcement, and regulatory development.  The FY’2010 budget request also proposes $5 billion per year for a new National Infrastructure Bank designed to deliver funding to priority projects with “significant national or regional economic benefit.”  

The EPA section of the FY’2010 budget outline is available here:  http://www.whitehouse.gov/omb/assets/fy2010_new_era/Environmental_Protection_Agency1.pdf 
COG contacts: Steve Bieber sbieber@mwcog.org and Tanya Spano tspano@mwcog.org
Federal Facilities Workshop
EPA and the District of Columbia are organizing a workshop to review the implementation requirements of the Energy Independence and Security Act.  The workshop will be held on Friday, March 27, 2009 at COG.  The act requires a range of green technologies, including stormwater controls, at federal facilities.

COG contact:
Ted Graham tgraham@mwcog.org
Virginia Stormwater Regulations

(Update to be provided at WRTC’s 3/12 meeting)
COG contact:
Karl Berger kberger@mwcog.org
Maryland Stormwater Regulations

Montgomery County MS4 Permit

MDE has issued a “Notice of Final Determination to Issue Permit” indicating that Montgomery County’s MS4 permit is ready for issuance.  Unless MDE receives a request for a contested case hearing by March 19, 2009, the permit will be issued.  This permit is considered precedent setting in Maryland and is may be closely followed elsewhere in Region 3, particularly as it relates to Chesapeake Bay requirements.  The “Final response to Comments (attached) is worth reviewing.  
To view the comments: https://www.mwcog.org/uploads/committee-documents/b15cXVde20090306132609.pdf
COG contact:
Ted Graham tgraham@mwcog.org
Maryland Stormwater Water Design Manual

Changes to the Stormwater Design Manual in Maryland’s stormwater regulations are currently on hold pending review by the General Assembly’s Joint Committee on Administrative, Executive and Legislative Review (AELR). MDE’s comment deadline on its proposed changes had expired in January. If and when adopted, the changes would increase treatment requirements for redevelopment sites and increase requirements for environmental site design practices, among other things.
COG contact:
Karl Berger  kberger@mwcog.org
MDE Lawsuit

A Maryland chapter of the Waterkeepers Alliance filed suit on Dec. 31, 2008, to block the re-issuance of MDE’s general permit for construction activities. The plaintiffs argue that the permit fails to meet TMDL requirements and specifically that MDE must complete all applicable TMDLs before issuing a permit that would allow for new or expanded discharge of pollutants. Until a new permit is issued, builders and developers must file for individual permits.
COG contact:
Karl Berger  kberger@mwcog.org
Maryland Tributary Teams Meeting
Plenary session presentations on the upcoming Bay-wide TMDL process were made by Rich Batiuk, CBP Associate Director, and Rich Eskin, Director of MDE’s Science Services Administration. 

Batiuk Highlights:  At CBP level, the TMDL allocation process will be made to major river segment.  “Equitable” shares of needed reductions in N, P and sediments does not mean “equal.”  The Bay-wide TMDL, which will represent the sum of the individual segment TMDLs, will incorporate “reasonable assurance” in its framework.  The consequences of not meeting goals will be spelled out by EPA in the TMDL itself.  And the TMDL will be a “living document” subject to amendment’ (i.e., the term “adaptive management was used).
Batiuk also discussed the 2-year implementation milestones that the EC is scheduled to initiate beginning with its meeting in May 2009.  He said these would be based on the new allocation methodology being developed by the Bay Program and that they would go beyond the Bay-wide TMDL to have some sort of local allocations, although he was not specific about what form these would take.  He also said there would be consequences for not meeting the milestones, but, again, he was not specific about what these would be.

Eskin Highlights:  MDE is looking to design 2-year increments to meet (implementation-based) water quality goals by 2020 and these increments will be allocated down to county/segment basis and – within that level, to the various sector categories, such as county areas subject to MS4 permitting and state highway-controlled areas.  However, these source categories will be lumped together as an aggregate allocation under the TMDL.  By allocating at such a specific level, Eskin said, MDE hopes to meet EPA’s reasonable assurance test. He, too, was not specific about what the consequences would be for non-attainment.
COG contact:
Karl Berger  kberger@mwcog.org
REGIONAL ACTIVITIES, MEETINGS and EVENTS

Paper/Plastic Bag Ban

The chronic problem of trash in the region’s rivers and streams is regional.  Over 100 political leaders in the region have signed on to the Potomac River Trash Treaty, coordinated by the Alice Ferguson Foundation.  The goal of the Trash Treaty is to achieve a “Trash Free Potomac by 2013.”  The most highly surveyed area for trash in the region is the Anacostia watershed.  Recent Anacostia data indicates that there stream segments have well over one trash item per foot and that nearly half of those items are plastic bags.  The Anacostia is listed as impaired for trash in both Maryland and the District of Columbia.

Against this backdrop, District of Columbia Councilmember Tommy Wells has introduced legislation to “ban the use of disposable, non-recyclable plastic carryout bags and the establishment of a fee on all other disposable carryout bags provided by grocery stores, drug stores, liquor stores, restaurants and food vendors.”  On Thursday, March 19, 2009, COG’s Recycling Committee will convene a series of panels to discuss the scope of the problem; proposed solutions; and the industry perspective.  On Friday, March 20, 2009, the Chesapeake Bay and Water Resources Policy Committee will examine this issue from a policy perspective.  They will consider whether to recommend a resolution on the topic for consideration by the COG Board.

COG contact: John Snarr jsnarr@mwcog.org
Bay Program Partners - 2-Year Milestones
The Bay Program’s Executive Council is set to adopt 2-year implementation milestones at its meeting in mid-May.  As the process for developing these has not included significant outreach to stakeholders, it is somewhat speculative regarding their content, scope and geographic specificity.  However, given the importance attached to this by the EC at its November 2008 meeting, it is reasonable to assume that whatever milestones are adopted will have a significant impact on future implementation goals at the local level.  In anticipation of this, COG is asking its members to provide realistic estimates (best professional judgment) regarding what could be implemented between now and 2011 in terms of “Urban BMPs.”  It appears that acres of area retrofitted for stormwater control may get particular emphasis.  This information is to be used for the anticipated dialog with the Bay Program Partners as their milestones relate to urban sources and could influence the outcome of the TMDL, the UAA and the load allocations and individual TMDL implementation plans
COG contact: Ted Graham tgraham@mwcog.org
COG’s Policy Principles for the Restoration and Protection of the Chesapeake Bay and its Tributaries - Revised

In 1997, the COG Board adopted four policy principles related to water quality restoration and protection. While they have largely stood the test of time, the increasing regulatory nature of the Bay Program has made it appropriate for them to be revised.  The CBPC will be asked to take action to revise these policies which will then be presented to the COG Board for action.

COG contacts:  Ted Graham tgraham@mwcog.org and Karl Berger kberger@mwcog.org
Proposed COG Climate and Energy Committee 
COG’s Climate Change Report recommended creation of a standing “Climate and Energy Policy Committee” to assist the COG Board of Directors with implementation of the report actions and recommendations. 

The Board is anticipating a detailed recommendation at its April, 2008 meeting regarding the mission, membership and work program of the proposed committee.   Once created by the Board, the new committee would be established immediately.  Until such time as the new committee is established, COG’s Climate Change Steering Committee is overseeing initial implementation of the report recommendations, with a short-term focus on climate change outreach, advocacy, and specific projects including street light replacement, green fleet policy, and development of a 2012 implementation plan to meet the 10% reduction goal as called for in the report.

To view the Climate Change Report: http://www.mwcog.org/uploads/pub-documents/zldXXg20081203113034.pdf
COG contact:
Stuart Freudberg sfreudberg@mwcog.org
Anacostia Stormwater Workshop

The Anacostia Restoration Partnership is sponsoring a two-day workshop on Thursday, March 26 and Friday, March 27, 2009 on “Promoting Redevelopment LID in the Anacostia Watershed.”  While the focus is on the Anacostia watershed, there may be limited space available for interested WRTC members to attend.

COG contact:
Ted Graham tgraham@mwcog.org
Potomac Water Quality Report

Work is progressing on the Potomac water quality report.  A review draft will be available before the May 2009 WRTC meeting, with a goal of taking the final report to the COG Board of Directors in June 2009.

COG contact: Steve Bieber  sbieber@mwcog.org
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