Metropolitan Washington Air Quality Committee

Suite 300, 777 North Capitol Street, N.E., Washington, D.C. 20002-4239

 (202) 962-3358 Fax (202) 962-3203

MINUTES OF October 27, 2004 MEETING 
Attendance:

Members and Alternates 







Tad Aburn, Maryland Department of the Environment

Dave Brownlee, Calvert County
Hon. Sharon Bulova, Fairfax County

Rick Canizales, Prince William County

James Collier, District of Columbia. Department of Health

Julie Crenshaw, Chair, AQPAC
John Daniel, Virginia Department of Environmental Quality

Hon. Redella S. Del Pepper, Alexandria


Hon. Thomas Dernoga, Prince George’s County; MWAQC Chair
Hon. Nancy Floreen, Montgomery County
Victoria Greenfield, Charles County

Marsha Kaiser, Maryland Department of Transportation
Hon. Dana Kauffman, Fairfax County

Hon. Leta Mach, City of Greenbelt

Hon. Phil Mendelson, District of Columbia Council
Hon. Eric Olson, College Park Council
Michelle Pourciau, District of Columbia Department of Transportation

Hon. Linda Smyth, Fairfax County
Hon. David Snyder, Falls Church
Joanne Sorenson, Virginia Department of Transportation
Hon. Mick Staton, Loudoun County

Jim Sydnor, Virginia Department of Environmental Quality

Don Wambsgans, District of Columbia Department of Health

Hon. Patrice Winter, City of Fairfax

Others Present: 

Nat Bottigheimer, Maryland Department of Transportation

Randy Carroll, Maryland Department of the Environment

Howard Chang, Tri-County Council of Southern Maryland
Alex Hekimian, Montgomery County M-NCPPC

Pierce Homer, Virginia Department of Transportation

Sandra Jackson, Federal Highway Administration 

Matthew Jalali, District of Columbia Department of Transportation
Maurice Keyes, District of Columbia Department of Transportation

Keith Levchenko, Montgomery County
Tim Nutter, Northern Virginia Transportation Alliance

Mary Richmond, Montgomery County Department of Environmental Programs

Howard Simon, Maryland Department of Transportation
Kanathur Srikanth, Virginia Department of Transportation
Ram Tangirala, District of Columbia Department of Health

Stan Tracey, District of Columbia Department of Health

Staff:

Joan Rohlfs, COG/DEP 


Mike Clifford, COG/TPB

Jennifer Desimone, COG/DEP 

Eulalie Lucas, COG/TPB
Rich Denbow, for COG/DEP 


Sunil Kumar, COG/DEP
Stuart Freudberg, COG/DEP 


Lee Ruck, COG General Counsel



Jeff King, COG/DEP


1.
Call to Order, Public Comment Period

Vice-Chair Kauffman called the meeting to order at 12:15 p.m.  
Mr. Rodney Livingston, District Interracial Coalition on Environmental Equality, spoke during the public comment period.  He commented that he believes the MWAQC process is flawed and that the focus on the bylaws diverts attention from cleaning up the air.  He stated that there are people that MWAQC needs to reach out to.
Mr. Michael Replogle, Environmental Defense (ED), stated he conducted an independent audit of the TPB conformity analysis and found problems regarding the technical analysis, availability of information, and fiscal constraint.  He stated that an ED request for information from TPB was not completely fulfilled and that the travel model does not account for induced travel demand from growth due to the ICC.  He requested that MWAQC call for a complete airing of these issues.  Mr. Olsen asked if the staff can address the data issues regarding the ICC and provide information.  Mr. Dernoga said that the data can be supplied if a formal specific request is made.  Mr. Kirby stated that his policy is that requests must be made in writing.  He said the ED request was made on or about September 26 and a response was provided on September 29 that included the materials that ED requested.  Mr. Kirby said that a follow-up request by ED was received yesterday at 5 p.m. asking for additional information.  Staff is in the process of gathering that information and will send it today.  Mr. Olsen said the comment period should be extended.  Ms. Crenshaw asked if TAC should address the ED letter to see if the request is feasible.  Mr. Dernoga relied that timing is an issue and the comment period ends before the next TPB meeting.  Mr. Dernoga suggested the conversation be deferred to item 5 on the agenda.
Mr. Tim Nutter, Northern Virginia Transportation Alliance, refuted the comments made by Mr. Replogle and stated that the TPB travel model and analysis has been through rigorous review by state, local, and federal agencies.  He said that Environmental Defense must believe a vast conspiracy exists by these parties.  He urged MWAQC to approve the draft air quality conformity determination.  
2.
Approval of Minutes, Announcements, Chairman’s Report

Mr. Dernoga called for a motion to approve the draft minutes of the September 22, 2004 meeting.  A motion was made and seconded.  The minutes were approved as written.  

Mr. Dernoga delivered the following Chair report: The MWAQC Executive Committee sent a letter to TPB this month commenting on the proposed 8-hour ozone conformity scope of work. MWAQC received three letters from Southern Maryland expressing concern about the proposed deletion of the Tri-County Council for Southern Maryland from mention in the bylaws and expressing opposition to a requirement to pay fees.  Environmental Defense sent a letter regarding the draft air quality conformity assessment of the proposed Transportation Improvement Plan.  Clean Air Partners is holding its annual Awards Lunch on November 4 at the University of Maryland Conference Center in College Park.  Mr. Dernoga reminded the Committee that they will vote today to revise the MWAQC bylaws and that a special quorum is required for the vote because it is a “Matter of Extraordinary Issue of Policy.”
3.
Committee Reports

A.
Report of the Technical Advisory Committee

Mr. Kauffman, Chair of the Technical Advisory Committee (TAC), reported on the October TAC meeting.  TAC received an ozone season update.  If there are additional exceedances of the Mt. Vernon ozone monitor in 2005 the region will be out of compliance with the one-hour ozone standard.  Staff provided a status of attainment modeling for the 8-hour ozone standard and of the mid course review.  TAC recommended that MWAQC approve the draft comment letter on TPB’s conformity determination and also recommended that MWAQC approve the draft comment letter on TPB’s proposed transitional 8-hour conformity budget, scope of work, and 2010 project elements.  Lastly, staff proposed a process for developing control measures for the 8-hour standard.  
B.
Report of the Air Quality Public Advisory Committee

Ms. Crenshaw, Chair of the Air Quality Public Advisory Committee (AQPAC), reported that AQPAC received a presentation to apprise the public about planning for transportation in the future and land use in the future. AQPAC is concerned about results of future emissions as shown in Exhibit 6 in TPB’s draft conformity document and asked that MWAQC consider the concerns.   

C.
Report of the Clean Air Partners 

Ms. Winters reported for Clean Air Partners (CAP).  CAP’s annual meeting will take place on November 4 and will address forecasting changes, particulate matter, summary of the 2005 work program and budget, and an awards presentation.  In addition, VCU is conducting a survey to assess the needs of current CAP members.  CAP will use this information to build a wider membership base.

4. 
Summary of Mirant Settlement
Mike Dowd, Virginia DEQ provided an overview of a settlement reach on September 27 with the Commonwealth of Virginia, State of Maryland, US EPA, Department of Justice, and Mirant Mid-Atlantic.  The settlement requires Mirant to install emission controls on plants that will reduce NOx emissions by 29,000 tons per year in the region.  The Mirant Potomac River plant emitted 2,139 tons of NOx in the 2003 ozone season, which was 1,120 tons over its NOx emission limit.  This triggered enforcement action by VDEQ.  As part of the settlement, Mirant will control emissions at the Potomac River plant as well as three other Mirant plants in the Washington DC ozone nonattainment area: Morgantown in Charles County, MD; Chalk Point in Prince George’s County; and Dickerson in Montgomery County, MD.  These other plants are significantly larger than the Potomac River plant, and they have no enforceable NOx controls and are not subject to any meaningful NOx emission limits.  The consent decree will require NOx limits at Potomac River and a four-plant ozone season NOx cap substantially below historic emission rates.  In addition at least $1 million in environmental projects will be implemented to control particulate and dust emissions from Potomac River coal yard and handling equipment, and Mirant must pay a $500,000 civil fine.  
There are some steps to go through before the deal is final.  Mr. Dowd stated that VDEQ is taking public comments on its proposed revision to Mirant’s permit.  The District Court must approve the agreement, and the decree must be reviewed by the bankruptcy court because Mirant is in the bankruptcy process.  Mr. Aburn acknowledged the hard work by VDEQ to make this settlement happen.  Ms. Del Pepper said that a committee has been set up in Alexandria to monitor the settlement.  
5.
Draft Air Quality Conformity Determination of the 2004 CLRP and FY 2005-2010 TIP: Proposed Comment Letter
TPB staff completed a draft conformity determination for the 2004 Constrained Long Range Plan and proposed FY 2005-2010 TIP.  TAC reviewed the determination and developed a comment letter to TPB that recommends that MWAQC approve the letter.  The comment period ends October 21.  TPB proposes to act on the conformity determination on November 17.  Jeff King reviewed the contents of the comment letter.  The letter notes the significantly reduced emissions estimates compared to previous years and compared to the region’s emissions budgets, due to improvements in the travel demand model made in the most recent version.  The letter urges TPB to maintain the margins of safety for the benefits of air quality in the region and urges the States and local governments to maintain their commitments to TERMs and other emission reduction measures regardless of whether those measures are required for conformity.  
Mr. Dernoga asked about the reduction in VMT shown by the new model and said that appears to conflict with his observed increases in congestion in his jurisdiction, and also if MWAQC had been given the National Academy of Sciences (NAS) report on TPB’s model.  Mr. Kirby responded that the TPB was briefed on the NAS report. One aspect of the report stated that TPB’s model overestimates VMT.  Staff has made improvements based on the study and one of the results is a decrease in estimated VMT.  The model still overstates VMT overall but results are closer to observed data.  He discussed the calibration process for the model.
Ms. Floreen asked Mr. Kirby to respond to Mr. Replogle’s assertion that staff has not provided the data he requested.  Mr. Kirby stated that he believes he responded fully to ED’s first request shortly after receiving it on September 25-26.  He received Mr. Replogle’s follow-up request yesterday at 5:00 pm and staff is now in the process of responding.  All data will be made available.  
Mr. Olsen asked if the trips and job growth induced by the ICC are included in the model.  Mr. Kirby responded that they are included in the model. The employment, household, and population data have been updated and entered by traffic analysis zone.  The model does scaling and distributes workers to jobs.  Mr. Olsen asked why the data was not sent originally if it is available.  Mr. Kirby replied that they responded to the request in the letter, which is the information contained in the model package that was sent.  Mr. Dernoga asked Mr. Replogle to send a letter to him in the next day or so reacting to the discussion.  Ms. Crenshaw stated that this is not the first time that this kind of misunderstanding has taken place between Mr. Replogle and TPB staff and urged better communication between the two groups.  
Ms. Mach stated that the City of Greenbelt is sending a letter to TPB requesting an extension of the comment period beyond October 31 to offer more time to review the draft Environmental Impact Statement and other data.  Mr. Dernoga noted that Prince George’s County has concerns.  Mr. Snyder stated that he has no problem with the way TPB has handled the issue and he has the highest respect for staff and the work they do.  

Mr. Olsen said it appears that there are some questions and that extending the comment period by 30 days would not impact the schedule.  He moved that the discussion and consideration of the letter be tabled to the next MWAQC meeting.  The motion was seconded.  The motion failed.  
Mr. Dernoga called for a motion that the draft letter be approved.  The motion was made and seconded. The motion was approved.  
6. 
MWAQC Bylaws Revision: Adoption

Mr. Ruck presented proposed changes to the MWAQC bylaws that would change the MWAQC process to address concerns about equity raised by some MWAQC members.  Mr. Dernoga reminded the Committee that this is a “Matter of Extraordinary Issue of Policy.”  Staff noted that the voting requirements were met.  Mr. Homer summarized the steps leading up to the proposed changes. He stated that he believes the proposed changes represent a consensus between the state agencies and the local governments.  
Mr. Mendelson moved approval of the proposed changes with 2 amendments: add the term “Principals Only” after the words “cabinet level” in 8.3 (a); and correct a typographical error in 7.1.  The motion was seconded.  Two additional typo corrections were suggested.  Mr. Brownlee offered a motion to delete the last paragraph in 10.3.  The motion was seconded.  The motion failed 6-13.  
Mr. Dernoga returned to the main motion on the table.  Mr. Mendelson stated that he has been concerned about the impact of the original proposal with respect to the Interstate Air Quality Council on regional participation and activism in air quality planning.  He stated that he appreciates that the proposal reflects a lot of work and compromise on the part of everybody.  He intends to vote for the changes and in particular the language regarding the Interstate Air Quality Council because he reads the language to say that a relationship will be created where we will be receiving high-level principal-only cabinet participation and we will have to receive their recommendations, but we do not have to be bound by the recommendations and are free to disagree with them.  
Mr. Kaufman thanked Mr. Homer for his work on this.  He said he believes that the outcome preserves the best of MWAQC and brings renewed commitment at the state level to address air quality and in particular to tackle the issue of transport.
Mr. Aburn stated that MDE will vote to approve the amended by-laws. He stated that MDE continues to have concerns over certain parts of the by-laws.  As an example, it is very difficult for MDE to agree that MWAQC’s mission be expanded to include fine particulate before we even know what counties will or won’t be nonattainment and before the guidance on what will or won’t be required is even proposed.  That said, Mr. Aburn stated that MDE has agreed to move ahead with the amended by-laws and intends to deal with the issues of concern MDE has as part of the partnership between MWAQC and the Interstate Air Quality Council and the certification letter process.

Ms. Floreen thanked the states for stepping up to the plate and becoming more visible and active partners in this process and said she appreciates the compromises that have been made and the collaborative spirit.

Ms. Pourciau said that the process has been grueling but it is very exciting to come to this point and reach agreement on the document, and she looks forward to the work before us to implement this effort.
Mr. Dernoga called for a vote on the main motion. The motion passed with one opposed. 
7.
8-Hour SIP Planning: Status Report

Ms. Rohlfs summarized the status of planning for the 8-hour ozone SIP and development of control measures.  She discussed a proposed process and a choice of two schedules for the process.  She recommends that a process begin now even though we do not know the specific emission reduction targets because of the time involved in selecting measures, obtaining funding, and adopting regulations. MS. Rohlfs reported that TAC has formed a work group to review potential measures and develop selection criteria.  The process will take an estimated 7-8 months. The Inventory Subcommittee will update the 2002 base year emissions inventories between now and December and begin preparing a 2008 Reasonable Further Progress inventory.  Ms. Rohlfs reviewed the proposed schedule and milestones.  Ms. Pourciau asked that transportation milestones be added to the schedule.
8. 
State Air Agency Reports
There were no reports.

9.
Date for Next Meeting and Adjourn

The next meeting of MWAQC is currently scheduled for November 24, 2004.  Since that is the day before Thanksgiving staff will try to arrange a different date.  The meeting was adjourned at 2:03 p.m. 
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