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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 51, 52, and 80
[OAR 2003-0079; FRL- ]

RIN 2060-AJ99

Final Rule to Implement the 8-Hour Ozone National A mbient
Air Quality Standard - Phase 2; Final Rule to Implement
Certain Aspects of the 1990 Amendments Relating to New
Source Review and Prevention of Significant Deterio ration
as they Apply in Carbon Monoxide, Particulate Matte r and

Ozone NAAQS, Final Rule for Reformulated Gasoline
AGENCY: Environmental Protection Agency (EPA).
ACTION: Final Rule.

SUMMARY:In this document, we are taking final action on

most remaining elements of the program to implement the 8-
hour ozone national ambient air quality standard (N AAQS or
standard). This final rule addresses, among other things,
the following control and planning obligations as t hey
apply to areas designated nonattainment for the 8-h our
ozone NAAQS: reasonably available control technolo gy and
measures (RACT and RACM), reasonable further progre Ss
(RFP), modeling and attainment demonstrations, and new



source review (NSR). We are issuing this rule so t
States and Tribes will know how these statutory con
planning obligations apply and when State implement
plan (SIP) revisions are due for these obligations

the States may develop timely submissions consisten
the statutory obligations and attain the NAAQS as
expeditiously as practicable but no later than thei
maximum attainment dates. The intended effect of t
is to provide certainty to States and Tribes regard
development of those plans.

In this rule, we are also finalizing several revisi
to the regulations governing the nonattainment NSR
mandated by section 110(a)(2)(C) and part D of titl
the Clean Air Act (CAA).

Finally, this rule addresses what effect the

transition to the 8-hour standard will have on cert

aspects of the Reformulated Gasoline (RFG) program.

nine original mandatory RFG areas, as well as most

areas that have become mandatory RFG areas by being

reclassified as severe areas under section 181(b) o
CAA, will continue to be required to use RFG at lea
they are redesignated to attainment for the 8-hour
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transition to the 8-hour standard will have on area
reclassified as severe areas for the 1-hour NAAQS u
section 181(b) of the CAA that were redesignated to
attainment for the 1-hour standard before revocatio
that standard.

EFFECTIVE DATE: This rule is effective on

days from date of publication].

ADDRESSES: The EPA has established a docket for this

action under Docket ID No. OAR-2003-0079. All docu

the docket are listed in the EDOCKET index at

nder

n of

[insert date 60

ments in

http://www.epa.gov/edocket . Although listed in the index,

some information is not publicly available, i.e.,
Confidential Business Information or other informat
whose disclosure is restricted by statute. Certain
material, such as copyrighted material, is not plac

the Internet and will be publicly available only in

copy form. Publicly available docket materials are
available either electronically in EDOCKET or in ha

at the EPA Docket Center (Air Docket), EPA/DC, EPA
Room B102, 1301 Constitution Ave., NW, Washington,
Public Reading Room is open from 8:30 a.m. to 4:30
Monday through Friday, excluding legal holidays. T

telephone number for the Public Reading Room is (20
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1744, and the telephone number for the Office of Ai
Radiation Docket and Information Center is (202) 56

In addition, we have placed a variety of earlier
materials regarding implementation of the 8-hour oz
NAAQS on the web site:

http://www.epa.gov/ttn/naags/ozone/o3imp8hr.

FOR FURTHER INFORMATION CONTACT:For general information:

Mr. John Silvasi, Office of Air Quality Planning an
Standards, U.S. Environmental Protection Agency, Ma
C539-02, Research Triangle Park, NC 27711, phone nu
(919) 541-5666, fax number (919) 541-0824 or by e-m

silvasi.john@epa.gov or Ms. Denise Gerth, Office of Air

Quality Planning and Standards, U.S. Environmental
Protection Agency, Mail Code C539-02, Research Tria

Park, NC 27711, phone number (919) 541-5550, fax nu

(919) 541-0824 or by e-mail at gerth.denise@epa.gov.
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For

information concerning new source review: Ms. Jane
McDonald, Office of Air Quality Planning and Standa
U.S. Environmental Protection Agency, Mail Code C53
Research Triangle Park, NC 27711, phone number (919
1450, fax number (919) 541-5509 or by e-mail at

mcdonald.janet@epa.gov

SUPPLEMENTARY INFORMATION:
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9-03,
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Outline

|. What is the Background for this Rule?

Il. What is Included in this Rule?

[Il. In Short, What Does this Final Rule Contain?

IV. Final Rule for Phase 2 Elements Other than NSR

A. Should prescribed requirements of subpart 2 app
all 8-hour nonattainment areas classified under sub
or is there flexibility in application in certain n

defined circumstances?

B. How will we address long-range transport of gro
level ozone and its precursors when implementing th
ozone standard?

C. How will we address transport of ground-level o
its precursors for rural nonattainment areas, areas
affected by intrastate transport, and areas affecte
international transport?

D. How will EPA address requirements for modeling
attainment demonstration SIPs for areas implementin
hour ozone standard?

E. What requirements for RFP should apply under th
ozone standard?

F. Are contingency measures required in the event
failure to meet a milestone or attain the 8-hour oz
NAAQS?

G. What requirements should apply for RACM and RAC

hour ozone nonattainment areas?
H. How will the section 182(f) NO
under the 8-hour ozone standard?
|. Should EPA promulgate a NSR provision to encour
development patterns that reduce overall emissions?
J. How will EPA ensure that the 8-hour ozone stand
be implemented in a way which allows an optimal mix
controls for ozone, PM 25, and regional haze?
K. What emissions inventory requirements should ap
under the 8-hour ozone NAAQS?

L. What guidance should be provided that is specif
Tribes?

M. What are the requirements for Ozone Transport R
(OTRs) under the 8-hour ozone standard?
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N. Are there any additional requirements related t
enforcement and compliance?

O. What requirements should apply to emergency epi
P. What ambient monitoring requirements will apply
the 8-hour ozone NAAQS?

Q. When will EPA require 8-hour attainment demonst
SIP submissions?

R. How will the statutory time periods in the CAA
addressed when we redesignate areas to nonattainmen
following initial designations for the 8-hour NAAQS

V. EPA ’s Final Rule for New Source Review

A. Background

B. Summary of Final Rule and Legal Basis

C. Comments and Responses

D. NSR Implementation Under the 8-hour ozone NAAQS

VI. Final Rule for RFG

A. Introduction

B. Background

C. What Action is EPA Taking?

D. Why is EPA Taking This Action?

E. Future Proceedings

F.  Miscellaneous Administrative Changes to RFG
Regulations

G. Comments and Responses

VIl. Other Considerations

A. How will EPA's implementation of the 8-hour 0zo

affect funding under the Congestion Mitigation and

Quality Improvement (CMAQ) Program?

B. What is the relationship between implementation

8-hour standard and the CAA ’s title V permits program?
C. What action is EPA taking on the Overwhelming
Transport Classification for Subpart 1 Areas?

VIIl. STATUTORY AND EXECUTIVE ORDER REVIEWS

Executive Order 12866: Regulatory Planning and
Paperwork Reduction Act

Regulatory Flexibility Act

Unfunded Mandates Reform Act
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E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation and Coordin
with Indian Tribal Governments

G. Executive Order 13045: Protection of Children f
Environmental Health and Safety Risks

H. Executive Order 13211: Actions That Significant
Affect Energy Supply, Distribution, or Use

I. National Technology Transfer Advancement Act
J. Executive Order 12898: Federal Actions to Addre
Environmental Justice in Minority Populations and L
Income Populations

K. Congressional Review Act

L. Petitions for Judicial Review

M. Determination Under Section 307(d)

APPENDIX A TO PREAMBLE - Methods to Account for Non-

Creditable Reductions when Calculating ROP Targets
2008 and Later ROP Milestone Years

ation

rom

SS
ow-

for the

APPENDIX B TO PREAMBLE - GLOSSARY OF TERMS AND ACRONYMS

|. What is the Background for this Rule?

On June 2, 2003 (68 FR 32805), we published a propo

rule to implement the 8-hour ozone NAAQS. The prop

addressed a number of implementation issues. We pr
one or more options for each issue addressed in the
proposal. Please refer to the proposed rule (68 FR
for a detailed discussion and background informatio
8-hour ozone NAAQS; the associated litigation; our
strategy for areas to achieve the NAAQS; and the
stakeholder process for gathering input into this e

among other topics.
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On August 6, 2003 (68 FR 46536), we published a not ice

of availability of the draft regulatory text for th e
proposed rule to implement the 8-hour ozone NAAQS. This
notice started a 30-day public comment period on th e draft

regulatory text.

On April 30, 2004 (69 FR 23951), we published a fin al
rule that addressed the following key elements rela ted to
implementation of the 8-hour ozone NAAQS: classifi cations
for the 8-hour NAAQS; revocation of the 1-hour NAAQ S(i.e.,
when the 1-hour NAAQS will no longer apply); how an ti-
backsliding principles will ensure continued progre SS
toward attainment of the 8-hour ozone NAAQS; attain ment
dates; and the timing of emissions reductions neede d for
attainment.

Following publication of the April 30, 2004 final
rule, the Administrator received three petitions, p ursuant
to section 307(b)(7)(B) of the CAA requesting

reconsideration of a number of aspects of the final rule.

'Three petitions for reconsideration of the Phase 1 Rule were filed by: 1)
Earthjustice on behalf of the American Lung Association, Environmental Defense,
Natural Resources Defense Council, Sierra Club, Clean Air Task Force, Conservation
Law Foundation, and Southern Alliance for Clean Energy; 2) the National Petrochemical
and Refiners Association and the National Association of Manufacturers; and 3) the
American Petroleum Institute, American Chemistry Council, American Iron and Steel
Institute, National Association of Manufacturers and the U.S. Chamber of Commerce.



On September 23, 2004, we granted reconsideration o
issues raised in the Earthjustice Petition. On Feb
2005 (70 FR 5593), we published a proposed rule to
comment on two of these issues: 1) the provision t
section 185 fees would no longer be applicable once
hour NAAQS is revoked and 2) the timing for determi
of what is an "applicable requirement.” On May 20,
the final rule on these two issues was signed by th
Administrator of EPA. On April 4, 2005 (70 FR 17018
published a proposed rule to take comment on the is
whether we should interpret the Act to require area
retain major NSR requirements that apply to certain
0zone nonattainment areas in implementing the 8-hou
standard. We took final action on the NSR issues o
30, 2005 (70 FR 39413; July 8, 2005).

On January 10, 2005, we granted reconsideration of
overwhelming transport classification issue raised
Earthjustice in their Petition. At the same time,
denied reconsideration of the issues they raised in
Petition dealing with the applicability of RFG when
hour NAAQS is revoked and future 8-hour ozone
redesignations to nonattainment. We intend to publ

proposed rule on the overwhelming transport classif
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shortly. We are continuing to review the issues ra ised in

the National Petrochemical and Refiners Association and
American Petroleum Institute Petitions. Copies of the
Petitions for Reconsideration and actions EPA has t aken

regarding the Petitions may be found at:

www.epa.gov/ttn/naaqs/ozone/o3imp8hr.

In addition, in the April 30, 2004 rule, we

established a subpart E in 40 CFR part 81 “Identification of
Area Designations and Classifications for the 1-Hou r Ozone
NAAQS as of June 15, 2004 [Reserved]. ” We intend to publish

that list shortly.
Concerning the major NSR provisions, today ’s final

regulations were proposed as part of two different

regulatory packages. On July 23, 1996 (61 FR 38250 ), we
proposed changes to the major NSR program, includin g
codification of the requirements of part D of title | of

the 1990 CAA Amendments for major stationary source s of
volatile organic compounds (VOC), NO x, particulate matter

having a nominal aerodynamic diameter less than or equal to

10 microns (PM  1p), and CO. On June 2, 2003 (68 FR 32802),
we proposed a rule to implement the 8-hour ozone NA AQS. In
the 2003 action, we proposed a rule to identify the

statutory requirements that apply for purposes of

10



developing SIPs under the CAA to implement the 8-ho ur ozone
NAAQS (68 FR 32802). We did not propose specific
regulatory language for implementation of NSR under the 8-
hour NAAQS. However, we indicated that we intended to
revise the nonattainment NSR regulations to be cons istent
with the rule for implementing the 8-hour ozone NAA QS (68
FR 32844). On April 30, 2004 (69 FR 23951), we pub lished a
final rule that addressed classifications for the 8 -hour
NAAQS. The April 2004 rule also included the NSR
permitting requirements for the 8-hour ozone standa rd,
which necessarily follow from the classification sc heme
chosen under the terms of subpart 1 and subpart 2.

Also, in our 1996 action, and then again in our Jun e
2, 2003 action, we proposed to amend our nonattainm ent NSR
provisions to expressly include NO x @S an ozone precursor in
nonattainment major NSR programs (61 FR 38297 and 6 8 FR
32847). We also proposed that, as provided under C AA
section 182(f), a waiver from nonattainment NSR for NOy as
an ozone precursor would be available for both subp art 1
and subpart 2 areas (68 FR 32846). Moreover, we pr oposed
to require States to modify their existing programs to

include NO  as an ozone precursor in attainment areas (68 FR

32846).

11



In 1996, we proposed to revise the regulations
limiting offsets from emissions reductions due to s hutting
down an existing source or curtailing production or

operating hours below baseline levels

( “shutdowns/curtailments ”). We proposed substantive

revisions in two alternatives that would ease, unde r
certain circumstances, the existing restrictions on the use
of emission reduction credits from source shutdowns and

curtailments as offsets.

On July 23, 1996, we proposed to revise §52.24 to
incorporate changes made by the 1990 CAA Amendments related
to the applicability of construction bans (61 FR 38 305).
To clarify our intent, our proposed 8-hour ozone NA AQS
implementation rule in June 2003 explained that §52.24(k)
remained in effect and would be retained. In that action,
we also proposed that we would revise §52.24(K) to reflect
the changes in the 1990 CAA Amendments (68 FR 32846 ). On
June 2, 2003 (68 FR 32802), we explained implementa tion of
the major NSR program under the 8-hour ozone NAAQS during
the SIP development period, and proposed flexible N SR
requirements for areas that expected to attain the 8-hour

NAAQS within 3 years after designation.

12



In this rule, we are also finalizing several revisi
to the regulations governing the nonattainment NSR
mandated by section 110(a)(2)(C) and part D of titl
the Clean Air Act (CAA). First, we are codifying
requirements added to part D of title | of the CAA
1990 Amendments related to permitting of major stat
sources in areas that are nonattainment for the ozo
particulate matter (PM), and carbon monoxide (CO) N
Second, we are revising the criteria for crediting
emissions reductions credits from shutdowns and
curtailments as offsets. Third, we are revising th
regulations for permitting of major stationary sour
nonattainment areas in interim periods between desi
of new nonattainment areas and EPA
SIP. Fourth, we are changing the regulations that
moratorium (ban) prohibiting construction of new or
modified major stationary sources in nonattainment
where the State fails to have an implementation pla
meeting all of the requirements of part D. In addi
the changes to the nonattainment NSR regulations, w
are making one change to the Prevention of Signific

Deterioration (PSD) regulations under part C of tit
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the CAA. We are codifying nitrogen oxides (NO x) @s an ozone
precursor in attainment and unclassifiable areas.

Today ’s changes regarding NSR are based on the proposed

rule published on June 2, 2003 to Implement the 8-h our
Ozone National Ambient Air Quality Standard (NAAQS) , as
well as the proposed rule published on July 23, 199 6 for
“Prevention of Significant Deterioration (PSD) and N on-
attainment New Source Review (NSR). ” These changes provide

a consistent national program for permitting major
stationary sources under section 110(a)(2)(C) and p arts C
and D of title I, including major stationary source s of
0zOne precursors in 0zone nonattainment areas.
For the reader ’'s convenience, a glossary and list of
acronyms appears in Appendix B of this preamble.
Il. What is Included in this Rule?
Today ’s action, Phase 2 of the implementation rule,
addresses numerous topics, but primarily focuses on the

following key implementation obligations for areas

designated nonattainment for the 8-hour NAAQS: RACT and
RACM; RFP; modeling and attainment demonstrations; and NSR.
It also addresses what effect the transition to the 8-hour
standard will have on certain aspects of the RFG pr ogram.

[1l. In Short, What Does this Final Rule Contain?

14



This summary is intended to give only a convenient

overview of our final rule. It should not be relie d on for
the details of the actual rule. The final rule (re gulatory
text) and the discussion of it in the sections belo w should

be consulted directly.
Summary of Section IV (below): Final Rule for Phas ez2

Elements Other than NSR and RFG

A. Should prescribed requirements of subpart 2 app ly in

all 8-hour nonattainment areas classified under sub part 2,
or is there flexibility in application in certain n arrowly
defined circumstances ?

There may be a basis for waiving a prescribed

requirement on a case-by-case basis where impositio n of the
requirement would create an absurd result. If a St ate
submits a demonstration that application of a speci fic
requirement in a specific nonattainment area would create
an absurd result, we will consider application of t he
absurd results doctrine at that time. We believe t hat

absurd results that might occur from application of
mandatory control measures would happen only in rar e

instances, if at all.

15



B. How will we address long-range transport of gro

und-

level ozone and its precursors when implementing th e 8-hour
ozone standard?

The EPA has issued two major rules to address
interstate transport of ozone pollution. The 1998 NQ SIP
Call Rule already is achieving significant reductio ns in NO
emissions that contribute to interstate ozone pollu tion in
the eastern United States. Nineteen States were re quired
to achieve reductions by May 2004, and additional
reductions are required by May 2007.

On May 12, 2005, EPA published the Clean Air
Interstate Rule (CAIR) in the Federal Register (70 FR
25162). It establishes statewide sulfur dioxide (S O)and
NQ emissions budgets for upwind States that significa ntly
contribute to nonattainment or interfere with maint enance
of the fine particle or 8-hour ozone air quality st andards
in downwind States. For ozone, this action establi shed
summertime NO  budgets for the District of Columbia and 25
States in the eastern half of the country, with red uctions
to be achieved by 2009 and 2015. The CAIR goes bey ond the
SIP call by requiring reductions from additional St ates and

by requiring further emissions reductions in SIP ca

States.

16
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C. How will we address transport of ground-level o zone and

its precursors for rural nonattainment areas, areas

affected by intrastate transport, and areas affecte d by

international transport?

1. Rural transport nonattainment areas

The final rule does not contain any revisions to
current policy on rural transport areas under secti on
182(h). We do not believe there are any 8-hour
nonattainment areas covered under subpart 2 that ar e “rural ”
and therefore eligible for consideration for covera ge under
section 182(h).

2. Intrastate transport

The final rule does not contain any additional
provisions for addressing intrastate transport for the

reasons stated in the proposal.

3. How will EPA address transport of ground-level ozone
and its precursors for areas affected by internatio nal
transport?

We are not setting forth any regulatory provisions

related to international transport in this rule. S ection
179B of the CAA applies for these purposes. We con tinue to
recommend that States confer with the appropriate E PA
Regional Office to establish on a case-by-case basi s the

17



technical requirements for these analyses. These a nalyses
will be subject to public comment during the State and
Federal SIP processes.
D. How will EPA address requirements for modeling and
attainment demonstration SIPs for areas implementin g the 8-
hour ozone standard?

The final rule retains the following three elements
that each attainment demonstration SIP must include - (1)
technical analyses to locate and identify sources o f
emissions that are causing violations of the 8-hour NAAQS
within nonattainment areas (i.e., analyses related to the
emissions inventory required for the nonattainment area),
(2) adopted measures with schedules for implementat ion and
other means and technigues necessary and appropriat e for
attainment, and (3) contingency measures required u nder
section 172(c)(9) of the CAA that can be implemente d
without further action by the State or the Administ rator to
cover failures to meet RFP milestones and/or attain ment.
1. Attainment demonstration due date.

Areas required to submit an attainment demonstratio n
must do so no later than 3 years after the effectiv e date

of designation for the 8-hour ozone NAAQS.

2. Multi-State nonattainment areas

18



State partners involved in a multi-State ozone

is performed.

nonattainment area must work together to perform th e

appropriate modeling analyses to identify control m easures

that will enable the area to achieve attainment as

expeditiously as practicable. Each State will be

responsible for its portion of the control program and will

be held accountable for controls identified for

implementation within its State boundaries.

3. Role of modeling guidance in attainment demonst rations
Attainment demonstrations must be consistent with 4 0

CFR §51.112. We will generally review the demonstration S

for technical merit using EPA's most recent modelin g

guidance at the time the modeled attainment demonst ration

4. Multi-pollutant assessments (one-atmosphere mod eling)
There is no regulatory text on this issue, but the

preamble makes several recommendations concerning m ulti-

pollutant assessments.

E. What requirements for RFP should apply under th e 8-hour

ozone standard?

1. General discussion

19



We are adopting nearly all the approaches set forth in
our proposed rule for the various 1-hour rate-of-pr ogress
(ROP) and 8-hour RFP issues.

2. What is the content and timing of the plan for
addressing the RFP requirements under section 182(b )(1) for
areas covered under subpart 2?

Areas that are classified as moderate under the 8-h our
standard that have already implemented their 15 per cent
plans under their 1-hour ozone SIPs would be consid ered to
have met the statutory 15 percent requirement. Rea sonable
further progress for the first 6 years from the bas eline
year would be covered under the more generic RFP
requirements of subpart 1. Serious and above areas would
have to meet 3 percent reductions per year starting in the
baseline year averaged over each 3-year period out to the
attainment year.

An 8-hour nonattainment area that is identical,
geographically, to its predecessor 1-hour nonattain ment
area (which has already done the 15 percent reducti on) will
not be required to do another 15 percent VOC-only r eduction
plan. For an 8-hour moderate or higher nonattainme nt area
that contains a 1-hour nonattainment area that has an
approved 15 percent VOC ROP plan but also contains areas

20



that do not have an approved 15 percent VOC ROP pla n, the
final rule allows States the choice between two opt ions:

Option 1. Develop a new baseline and new 15 percent VOC

ROP emission reduction target for the entire newly expanded
area. Determine that emissions reductions that occ ur after
the 2002 baseline emissions inventory year are cred itable

in the combined new area. The reductions must be o fvOC
only.

Option 2. Treat the 8-hour nonattainment area as divided
between the old 1-hour area(s) and the newly added 8-hour

area. For the newly added portion (which had not

previously implemented a 15 percent plan), States m ust
establish a separate 15 percent VOC target under su bpart 2.
The previous nonattainment area that fell under the 1-hour
standard will now be subject to the subpart 1 provi sions of
the CAA and will be able to credit both VOC and NO x toward

meeting the RFP target for this portion of the

nonattainment area. VOC reductions to meet the 15 percent
requirement for the portion of the new 8-hour nonat tainment
area that has not yet met this requirement may come from

across the entire 8-hour area.
The subpart 1 RFP provisions addressed by the rule

below that are applicable in the former 1-hour port ion of

21



the area depend on the subpart 2 area

follows:

In moderate areas that have an attainment date with
5 years after their 8-hour designation, for which
portions of the area have previously met their 15
percent requirements under the 1-hour standard, the
former 1-hour portion will only be subject to subpa

1 RFP requirements, which will be satisfied with th
measures that demonstrate attainment as expeditious
as practicable. These areas will not be developing
RFP plans separate from their attainment plans. Th
for these areas, the only motor vehicle emissions
budgets that will be developed will be for the
attainment year.

In moderate areas that have an attainment date beyo
5 years after their 8-hour designation, for which
portions of the area have previously met their 15
percent requirements under the 1-hour standard, the
former 1-hour portion will only be subject to subpa

1 RFP requirements, which will be satisfied with a

plan to demonstrate 15 percent emissions reductions

(which may be either VOC or NO x Or a combination of

both) from 2002 to 2008, and any additional emissio

22
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reductions needed for attainment beyond 2008. Thus :

these areas (the entire 8-hour nonattainment area)

would establish a motor vehicle emission budget for

2008 and for their attainment year.
Serious and above areas will be developing both a 1
percent VOC plan for the new portion of the 8-hour

nonattainment area and an 18 percent VOC/NO

x plan for the

portion of the area that previously met its 15 perc ent
requirement. Thus, the RFP plan as a whole will es tablish
total allowable emissions for 2008 for the entire 8 -hour
nonattainment area. Therefore, the plans for these areas,
as well as moderate areas that choose option one, w ill
establish motor vehicle emissions budgets for both 2008 and
the attainment year.
3. What baseline year should be required for the e missions
inventory for the RFP requirement?

We are using the 2002 inventory as the baseline
inventory for the RFP requirement for areas desigha ted
nonattainment in 2004 primarily because of timing ¢ oncerns
related to attainment dates and when data is collec ted and
compiled. However, in response to several comments , We are
allowing States the option of justifying the use of an

alternative baseline year inventory year for RFP.

23



4. Should moderate and higher classified areas be subject

to prescribed additional RFP requirements prior to their

attainment date ?

Moderate areas would have to provide additional
emissions reductions (VOC/NO x) heeded to provide for
attainment by the beginning of the ozone season pri orto

the area ’s attainment date. Serious and higher classified

areas would need to provide in their SIPs an additi onal
average of three percent per year emission reductio n over
each subsequent 3-year period beyond the initial 6- year

period through the attainment year.

5. What is the timing of the submission of the RFP plan ?

For moderate and higher classified areas, the first

RFP SIP must be submitted within 3 years after the area’s
nonattainment designation. For areas with a June 1 5, 2004
effective date, for the 8-hour designations, the Sl P would
be due by June 15, 2007. This would provide up to 3 years

for States to develop and submit RFP plans, and 1

additional year (until the end of 2008) for control

measures to be implemented. The RFP SIP for any re maining
3-year periods out to the attainment date beyond th e first

6 years would be required to be submitted with the

attainment demonstration, i.e., within 3 years afte r

24



prior to 1990.

designation. We recommend that States complete the ir RFP
plans as soon as possible after designation to prov ide more
time for sources to implement the emissions reducti ons.

6. How should CAA restrictions on creditable measu res be
interpreted? Which national measures should count as
generating emissions reductions credit toward RFP

requirements ?

All emissions reductions that occur after the basel ine
emissions inventory year are creditable for purpose s of the
RFP requirements in this section except as specific ally
provided in section 182(b)(1)(C) and (D) and sectio n
182(c)(2)(B) of the CAA which exclude four categori es of
emissions reductions requirements required to be ad opted
7. For areas covered only by subpart 1, how should the RFP
requirement be structured ?

We are finalizing rules for two rather than three
categories of areas based on the CAA ’s division of
attainment dates for subpart 1 areas under section
172(a)(2). The following are the two scenarios and the RFP
requirements for each:

Scenario A: Areas with attainment dates 5 years or less
after designation (i.e., for most areas on or befor e June
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15, 2009). Reasonable further progress for these a

would be met by ensuring emissions reductions neede

attainment are implemented, as noted above, by the

beginning of the ozone season prior to the attainme

This would be similar to subpart 2 RFP for areas cl

as marginal.

Scenario B: Areas with attainment dates beyond 5 years

after designation (i.e., beyond 2009).

o The RFP plan must show increments of progress from
baseline emissions inventory year out to the
attainment date.

. The RFP SIP would first have to provide for a 15
percent emission reduction from the baseline year
within 6 years after the baseline year (i.e., out t
2008).

o The 15 percent RFP SIP would have to be submitted

within 3 years after designation (i.e., in 2007).

. Either NO  or VOC emissions reductions (or both) could

be used to achieve the 15 percent emission reductio
requirement.

. For each subsequent 3-year period (after 2008) out
the attainment date, the RFP SIP would have to prov

for an additional increment of progress no less tha
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the amount of emissions reductions that would be
roughly proportional to the time between the end of
the first increment (in 2008) and the attainment da te.

This second RFP SIP would also have to be submitted

within 3 years after the effective date of designat ion
(i.e., in 2007).
8. Where part of an 8-hour nonattainment area was a 1-hour
nonattainment area with a ROP obligation exten