
Metropolitan Washington Air Quality Committee



Suite 300, 777 North Capitol Street, N.E.  Washington , D.C.  20002-4239  202-962-3358  Fax:  202-962-3203

MEETING NOTICE  





Date:
Thursday, February 19, 2004




Time:
12:00 p.m.  – 2:00 p.m.






COG Board Room, 3rd Floor






MWCOG, 777 N. Capitol St., NE






Washington, D.C. 20002



*Lunch will be provided at 12:00 pm for members and official alternates

AGENDA


12:00
1.
Call to Order; Public Comment Period
12:15
2.
Approval of Minutes, Announcements, Chairman’s Report

12:20
3.
Committee Reports

A. Report of the Technical Advisory Committee
B. Report of the Air Quality Public Advisory Committee

C. Report of the Clean Air Partners

12:30
4.
Comments and Response to Comments on Severe Area SIP
12:40
5.
* Approval of Revised Severe Area SIP (ACTION ITEM)


1:00
6.
* Approval of Revised Carbon Monoxide Maintenance Plan




(ACTION ITEM)

1:10
7.
U.S. Court of Appeals Decision: February 3, 2004: Briefing




Lee Ruck, COG General Counsel




Kathy Kinsey, Assistant Attorney General, State of Maryland

1:35   8.
EPA’s Interstate Air Quality Rule: Briefing

1:50
9.
State Air Agencies: Report



Tad Aburn, MDE



Jim Sydnor, VDEQ



Don Wambsgans, D.C. DOH

2:00
10.
Date for Next Meeting and Adjourn: March 24, 2004
* Matters of Extraordinary Issues of Policy requiring majority approval of the representatives in attendance from each state’s membership. (MWAQC Bylaws Sect. 7.3)
Item:
2.
Approval of Minutes, Announcements, Chairman’s Report

Presenter:
Hon. Thomas Dernoga, MWAQC Chair

Description:


Chair will call for approval of Meeting Summary for December 17, 2003, and for amendments to the agenda.  
Recommended Action:

Approve minutes

Metropolitan Washington Air Quality Committee

Suite 300, 777 North Capitol Street, N.E., Washington, D.C. 20002-4239

 (202) 962-3358 Fax (202) 962-3203

MINUTES OF DECEMBER 17, 2003 MEETING

Attendance:

Members and Alternates 







Larry Bohn, Frederick County

Hon. Sharon Bulova, Fairfax County

Hon. James Burton, Loudoun County


Howard Chang, Tri-County Council of Southern Maryland

Sherry Conway Appel, Prince George’s County

Julie Crenshaw, Chair, AQPAC





Hon. Thomas Dernoga, Prince George’s County (phone)

Hon. Paul Ferguson, Arlington County

Hon. Nancy Floreen, Montgomery County
Diane Franks, Maryland Department of the Environment
Hon. Katherine Hanley, Fairfax County Board of Supervisors
Marsha Kaiser, Maryland Department of Transportation

Hon. Dana Kauffman, Fairfax County
Hon. Keith Levchenko, Montgomery County Council

Hon. Phil Mendelson, District of Columbia Council; Chair

Hon. Eric Olson, College Park Council 

Michelle Pourciau, District of Columbia Department of Transportation

Jim Sydnor, Virginia Department of Environmental Quality

Don Wambsgans, District of Columbia Department of Health
Hon. Patrice Winter, City of Fairfax

Others Present: 

Heidi Adams, Clean Air Partners
Kambiz Agazi, Fairfax County

Charles Baummer, Metropolitan Washington Airports Authority

Tom Biesiaday, Fairfax County Department of Transportation

Nat Bottigheimer, Maryland Department of Transportation

Bill Butler, Mirant Corp.

Laura Byala, Washington Metropolitan Area Transit Authority

Randy Carroll, Maryland Department of the Environment

Sam Curling, Virginia Department of Transportation
Harriett Dietz, Arlington County DPW

Maurice Keyes, District of Columbia Department of Transportation

Mark Moszak, Loudoun County

Tim Nutter, Northern Virginia Transportation Alliance

Mary Richmond, Montgomery County Department of Environmental Programs

Howard Simons, Maryland Department of Transportation
Krute Singa, Washington Metropolitan Area Transit Authority

Art Smith, Loudoun County

Kanathur Srikanth, Virginia Department of Transportation
Ram Tangirala, District of Columbia Department of Health

Stan Tracey, District of Columbia Department of Health

Staff:

Mike Clifford, COG/TPB 


Eulalie Lucas, COG/TPB
Stuart Freudberg, COG/DEP


Joan Rohlfs, COG/DEP


Sunil Kumar, COG/DEP


Lee Ruck, COG General Counsel

Beth Lowe, COG/DEP



1.
Call to Order, Public Comment Period

Chair Mendelson called the meeting to order at 10:07 a.m.  No speakers signed up for the public comment period.  

2.
Approval of Minutes, Announcements, Chairman’s Report

Mr. Mendelson called for a motion to approve of the minutes of the November 24, 2003 MWAQC meeting.  It was moved and seconded.  Ms. Crenshaw requested a minor change to the AQPAC report.  The minutes were approved with the correction.  

Mr. Mendelson delivered the following Chair report: EPA notified the states last week that the MOBILE6 emission budgets in the Severe Area SIP are adequate for conformity. TPB will meet today to approve a new TIP using the new mobile budgets. EPA’s adequacy notice was published in the Federal Register on December 16.  The Nominating Committee met before Thanksgiving to propose a slate of officers for 2004. The Nominating Committee will make its report under Item 9.  The MWAQC Executive Committee proposes changing the February MWAQC meeting date to February 19 to give sufficient time for the states to submit the SIP to EPA by March 1. The SIP Management Task Force will continue to meet and will transition into managing preparation of the 8-hour SIP.  The membership will be the same.  

3.
Committee Reports

A.
Report of the Technical Advisory Committee

No report.  

B.
Report of the Air Quality Public Advisory Committee

Ms. Crenshaw, Chair of the Air Quality Public Advisory Committee (AQPAC), reported on the December 15, 2003 AQPAC meeting.  She reported that Alden Hathaway of the Environmental Resources Trust made a presentation on wind energy, and the Committee discussed a draft Moran bill and the Barton amendment to the energy bill.  AQPAC has not decided yet if they will make a recommendation to MWAQC regarding the amendment.  Ms. Crenshaw stated that over the past 10 years, the COG Air Quality staff has consisted of three people, even though the amount of work has significantly increased.  AQPAC is concerned that there is not enough staff and is recommending that this be looked at.  If there is not enough money for an additional staff person she suggests that COG look into obtaining grant money for additional staff. 

C.
Report of the Clean Air Partners 

Ms. Heidi Adams reported for Clean Air Partners (CAP).  She reported that she participated in a STAPPA-ALAPCO/EPA conference in Florida where she reported on the CAP program structure and strategic plan.  She reported that the primary funders of CAP met on December 1 to discuss the future of CAP and its role in the SIP.  This information was then presented at the last Executive Committee meeting, after which the Committee decided to submit a letter to MWAQC recommending that the SIP include a qualitative discussion of CAP programs and commit to carefully monitor the program’s progress.  She reported that COG will be contributing $20,000 in addition to their normal contribution to the 2004 CAP budget.  She issued copies of the press releases about the November awards program.  
D.
SIP Management Task Force 

Mr. Mendelson reported that the SIP Management Task Force met on Friday, December 12, to discuss the schedule for completing the SIP requirements by the March 1, 2004, submittal date.  Everything was reported to be on schedule.  The Gold Book was discussed, as well as progress to the 8-hour standard.
4.
Revised Severe Area SIP: Overview of Draft
Ms. Rohlfs reviewed the final draft severe area SIP that MWAQC will vote on for release for public comment.  She stated that the final draft contains several changes from the SIP that was approved by MWAQC in August.  If MWAQC approves the SIP today the public comment period would commence soon after approval.  The public comment period would conclude with public hearings the third week in January. Staff and the air agencies will respond to comments received and MWAQC will vote to approve the final SIP and the response to comments in February and the SIP will be submitted to EPA by March 1.  Ms. Rohlfs reviewed the contents of the SIP in more detail and presented details of the voluntary measures bundle which is being implemented to close a VOC shortfall for the 2002 rate of progress requirement.  She pointed out that the SIP lists some voluntary transportation-related programs but takes no emissions credit for them.  This is because EPA has stated that any credit taken for these measures must also reduce the mobile emissions budget.  Ms. Rohlfs reported on changes to sections in the SIP that discuss trends in on-road emissions.  Mr. Burton asked how we can take credit for voluntary measures.  Ms. Rohlfs replies that EPA has several requirements for these measures and discussed them in detail.  In this case, the term “non-regulatory” is a better descriptor than “voluntary” for these measures.  The jurisdictions have committed to implementing them and they are bound by the agreements.  

Ms. Rohlfs discussed the gold book that was recommended for development by the SIP Management Task Force.  The gold book contains 24 measures in three categories: existing programs for which no SIP credit is currently recognized; existing initiatives available to be expanded; and potential future initiatives.  

Ms. Rohlfs discussed the Section 185 fee penalty that would go into effect in the event the region does not attain the ozone standard.  The section of the SIP that discusses this fee has been revised.  The fee would be imposed on stationary sources, and is approximately $7,000 per ton of VOC or NOx in excess of 80% of a source’s allowable, or permitted, emission level.  Ms. Rohlfs provided an example of the total cost of fee penalties on three waste-to-energy facilities in the region.  The fee would apply to public and private sources.  The Severe Area SIP is required to include this fee penalty provision.  However, it does not because the states are in the process now of preparing to adopt legislation or take regulatory action to create the program.  This final piece will be added to the SIP when it is complete.

Mr. Dernoga stated that TAC recommended that MWAQC approve the SIP.  He made a motion to approve the SIP and release it for public comment.  It was seconded.  The motion was approved unanimously. 

5.
Draft Carbon Monoxide Maintenance Plan
Ms. Lowe presented the final draft Revised Carbon Monoxide (CO) Maintenance Plan.  The document before MWAQC today is very similar to the draft plan presented to MWAQC at the previous meeting. One technical correction has been made to include data from a monitor in DC.  Mr. Sydnor stated that the plan should refer to the area as a maintenance area, not a nonattainment area.  Staff will change the terminology.  Mr. Dernoga stated that TAC voted to approve the Maintenance Plan and forward it to MWAQC for approval and release for public comment.  It was moved to approve the plan and release it for public comment, with the title changed to refer to the area as a maintenance area.  The motion passed unanimously.

6.
Review of Gold Book

Ms. Rohlfs discussed the Gold Book that she referred to in Item 4 above.  She reiterated that the document presents 24 measures in three categories: existing programs that achieve emission reductions but for which no SIP credit is taken; initiatives available to be expanded; and potential future initiatives.  Ms. Rohlfs stated that there is no requirement that the gold book be developed or released for public comment but that the SIP Management Task Force asked staff to prepare the document.  Ms. Crenshaw asked how people can comment on the gold book.  Ms. Rohlfs replied that the public can comment through the COG website at www.mwcog.org/environment/air.  Ms. Crenshaw said that many people are thrilled that the gold book was developed and may have comments on it.  She asked that it be publicized so that people know it is there and they can comment. Mr. Freudberg stated that a link can be placed the front page of COG’s website, and he asked Ms. Crenshaw to provide names of people who should be alerted to the document.  He stated that COG will hold a conference in March or April on local initiatives on energy and air quality and staff will convey the schedule once it has been set. 

Mr. Burton mentioned that Loudoun County is applying the Rosslyn-Ballston model of smart growth development to two potential Metro stops in Loudoun County.  Ms. Bulova congratulated staff for developing the gold book.  It shows that local governments are in the lead on doing these things.  Mr. Kauffman asked at what point the gold book is no longer marked draft.  Mr. Mendelson said that it is product of the SIP Management Task Force, and it is a dynamic document and there is no set procedure.  He expects that MWAQC will review the document periodically, perhaps annually.  It is intended to push the region further on new measures.  One answer is that it never becomes final, it keeps changing.  Another thought is that it will come before MWAQC in February or March for approval.  Mr. Kauffman suggested that the word draft be taken off the report since it is to be released to the media.  Mr. Ferguson stated that Arlington County has done a number of things with respect to development that have energy or emission benefits and asked if more information can be added.  Ms. Rohlfs replied that information can be added.  Mr. Kauffman said he hoped to get this document out at the same time as the SIP, and to keep that in mind when deciding to add more information.  There was a motion to release the gold book for public comment.  The motion passed unanimously.

7.
EPA’s Response to State Proposals for 8-Hour Designations

 Ms. Rohlfs reported that the states received comment letters from EPA Region 3 on December 6 that responded to the states’ proposals for 8-hour ozone nonattainment area boundaries.  The states submitted the boundary recommendations to EPA in July 2003.  Ms. Rohlfs summarized EPA’s general response to the states in this region.  EPA’s default nonattainment area for the 8-hour standard is the Baltimore-Washington Consolidated Metropolitan Statistical Area (CMSA).  However, EPA recognizes the difficulty of air quality planning over such a large area so they agree with the states’ proposals to have nonattainment areas smaller than the CMSA.  In doing this, EPA is proposing to set the nonattainment classification for each of the smaller nonattainment areas in the CMSA at the highest designation for any area in the CMSA. Ms. Rohlfs showed maps of the nonattainment areas proposed by EPA.  EPA’s proposal for the Washington DC nonattainment area would move Stafford County to a different nonattainment area and add Fauquier County.  The letters are not the final action.  The states have until February 6, 2004 to respond to EPA and provide more data if they choose.  EPA will make final designations by April 15, 2004.  The one hour standard will be revoked one year after the 8-hour standard becomes effective, and conformity will be required by that time.  Preliminary research by staff indicates that the Washington DC nonattainment area may have a classification of Serious or Severe.  

Mr. Burton stated that there are many jurisdictions that have not performed air quality planning before and do not have control programs.  He also stated that he believes the region has delayed dealing with the air quality problem for a long time and that the 8-hour standard will require us to face the difficult problem.  
8.
EPA’s New Transport Rule (proposed) and NOx Emissions Trading Bill

Mr. Aburn was scheduled to present on this item.  He was unable to attend due to an emergency.  Ms. Rohlfs reported that a press release is available in the packet that announces that EPA will propose a rule that would accomplish many of the objectives in the President’s Clear Skies Initiative.  The purpose is to reduce transported emissions and help areas meet the new 8-hour ozone standard.  EPA is expected to propose the rule today.  Ms. Kaiser asked that this item be on the agenda at the next MWAQC meeting.  Maryland has concerns about the proposal.  Mr. Kauffman is concerned that the region is being placed into the same category as Baltimore and asked if MWAQC should state their preference that this not happen.  Ms. Rohlfs replied that MWAQC has passed a resolution to this effect in the past.
Ms. Rohlfs also discussed a bill introduced by Congressman Moran that would prohibit stationary sources in a nonattainment area from purchasing NOx credits to meet the NOx SIP Call requirements.  She stated that the bill won’t be discussed in Congress until the spring.  Ms. Floreen stated that she would like MWAQC to take a leadership role to support this legislation.  Mr. Olsen agreed and suggested that the Chair draft a letter of support.  Mr. Mendelson asked Ms. Rohlfs to draft a letter for discussion at the Executive Committee.  Mr. Freudberg asked the states to discuss what position they might take on the bill.  Mr. Sydnor stated that from an air quality standpoint he believes VDEQ would support it.  Ms. Franks stated that she is not sure that MDE supports this because they feel trading programs are a good thing, but MDE does recognize the geographic limitations to trading; she is not sure that MDE believes trading should be banned in all cases.  Mr. Wambsgans said DC does not yet have a potion but he agrees with the sentiment expressed by Ms. Franks.  Ms. Conway Appel stated that there are significant emission problems with some of the sources in the region and believes the bill is clear in its application to NOx emission trading in ozone nonattainment areas.  Ms. Crenshaw stated that the public who live near power plants do not understand trading emissions outside this area at all because they suffer the consequences of having dirty air.  Mr. Dernoga stated that we may need more discussion of the subject because he hears competing arguments.  Mr. Mendelson suggested that Executive Committee will address it and develop a recommendation to be presented at the next meeting.  TAC will also be able to discuss the issue and make a recommendation.  Mr. Sydnor commented that we ought to know how many power plants may be affected by this because the large majority of emissions come from power plants outside of nonattainment areas.  Mr. Mendelson asked staff to look into this.  

9. 
Election of MWAQC Officers
Ms. Rohlfs reported that Ms. Del Pepper, chair of the nominating committee, was unable to attend the meeting.  Ms. Hanley moved the slate recommended in the report of the nominating committee. The motion was seconded.  Mr. Mendelson reviewed the slate of MWAQC officers for 2004:  Chair: Tom Dernoga; First Vice Chair: Dana Kauffman; Second Vice Chair: Phil Mendelson; Third Vice Chair: Nancy Floreen.  The motion passed unanimously.  

10. 
State Air Agencies:  Report

Mr. Wambsgans reported that all the OTC and Severe Area SIP regulations are making their way through the process for approval in February.  The DC public hearing on the SIP will take place on January 21, 2004.

Mr. Sydnor reported that Virginia’s public hearing is scheduled for January 21, 2004 in Woodbridge.  

Ms. Franks reported that the AIM rule is expected to be completed in January.  The public hearing on the SIP will take place on January 22, 2004.

10.
Date for Next Meeting and Adjourn

The next meeting of MWAQC is scheduled for January 28, 2004.  The following meeting will take place on February 19, 2004.  Mr. Mendelson recessed the meeting for a few minutes and asked the elected officials to stay until the TPB meeting convenes.  At that time a joint meeting will be held briefly to recognize the work of Ms. Hanley over the past several years.  The meeting was then adjourned.   

Item: 4.
Comments and Response to Comments on Severe Area SIP
Presenter:
Beth Lowe, Environmental Planner

Description:


A public comment period on the Revised Severe Area State Implementation Plan (SIP) was held during December and January. As a result of the comments, staff made several minor corrections to the SIP. Appendix K of the SIP contains public comments received and responses to the comments. 

Ms. Lowe will present a summary of the comments received, response to comments, and will summarize revisions made to the draft Severe Area SIP in response to comments. The revised draft SIP and appendices are posted on the COG website at http://www.mwcog.org/environment/air
Recommended Action:

Briefing
Materials: 

http://www.mwcog.org/environment/air/
Item 5:
Approval of Revised Severe Area SIP
Presenter: 
Joan Rohlfs, Chief, Air Quality Planning

Description:

Ms. Rohlfs will review revisions to the Severe Area SIP that EPA requires be submitted by March 1, 2004. The SIP is being revised to include updated mobile inventories using Round 6.3 population forecasts (officially adopted by COG in October), technical corrections to emissions inventories, a revised control measure strategy and all required contingency measures. Ms. Rohlfs will present an overview of the revised draft Severe Area SIP and discuss the elements of the SIP that address requirements for Severe Nonattainment Areas.

Hard copies of the revised draft SIP will be available at the meeting. Appendices are posted on the web and will be available on CD upon request.

Recommended Action:

Approve Severe Area SIP for submittal to EPA

Materials:

http://www.mwcog.org/environment/air/
Item:  6.
Approval of Revised Carbon Monoxide Maintenance Plan
Presenter:
Beth Lowe, Environmental Planner
Description:

The Washington region has been in attainment for carbon monoxide since 1996 and is required to update its carbon monoxide maintenance plan for another ten years. A public comment period on the Revised Carbon Monoxide Maintenance Plan was held during December and January. No comments were received and no changes have been made to the draft plan. Ms. Lowe will review the contents of the draft Carbon Monoxide Maintenance Plan through 2016.  Hard copies of the revised CO Maintenance Plan will be available at the meeting.
Recommended Action:

Approve CO Maintenance Plan for submittal to EPA

Materials:

http://www.mwcog.org/environment/air/
Item: 7.
U.S. Court of Appeals Decision: February 3, 2004: Briefing
Presenter:
Lee Ruck, COG General Counsel

Kathy Kinsey, Assistant Attorney General, State of Maryland

Description:


On February 3, 2004, the U.S. Circuit Court of Appeals for the District of Columbia issued a decision in Sierra Club v. EPA.  The Court decision vacated EPA’s conditional approval of the Washington region’s State Implementation Plan (air quality plan) and remanded the matter to EPA for further consideration. The Court upheld several portions of the region’s air quality plan, including the attainment demonstration. Mr. Ruck and Ms. Kinsey will present a concise summary of the court’s decision and possible implications for the Washington region.

Recommended Action:

Briefing

Materials: 

The U.S. Court of Appeals decision is available at:
 http://pacer.cadc.uscourts.gov/docs/common/opinions/200402/03-1084a.pdf
Item: 8.
EPA’s Interstate Air Quality Rule: Briefing
Presenter:
Beth Lowe, Environmental Planner
Description:


On December 17, 2003, EPA issued a draft of the Interstate Air Quality Rule, which would require power plants to upgrade their facilities to reduce sulfur dioxide (SO2) and nitrogen oxides (NOx) in 2010 and again in 2015. Power plants would be required to reduce their emissions in two phases: the first phase of reductions would be about 40 percent from current levels; the second phase of reductions would be about 70 percent from current levels.  Ms. Lowe will discuss the proposed new rule and other multipollutant proposals.

Recommended Action:

Briefing

Materials: 

  U.S. EPA Headquarters Press Release, December 4, 2003










