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Overall policy
COG should support state legislative initiatives that call for all new construction using on-site sewage disposal system (septic systems) in the Chesapeake Bay watershed to employ nitrogen reduction technology. 

Legislative History
In 2009, the Maryland General Assembly passed SB 554 / HB 176, the “Chesapeake Bay Nitrogen Reduction Act of 2009,” requiring owners of any new or replacement septic systems within Maryland’s “Critical Area” zone to use “best available technology” for reducing nitrogen. The act authorizes the Maryland Department of the Environment (MDE) to assist home owners in paying the difference between the cost of a conventional system and the cost of a nitrogen-removing system using available monies from the Chesapeake Bay Restoration Fund. It also provides for a tax credit on state income taxes.
The original legislation had called for this requirement to be imposed statewide, but it was scaled back during the legislative process to apply just to the Critical Area, which takes in all land within 1,000 feet of tidal waters.
The issue was discussed in the Virginia General Assembly in 2009, along with a number of other septic system issues related to performance requirements and state-versus-local responsibilities. The General Assembly approved SB 1509, which authorizes (but doesn’t require) the Board of Health to set nitrogen-reducing performance standards for alternative onsite sewage systems and clarifies that the Department of Conservation and Recreation can provide grants to home owners for the installation of such systems using the state’s Water Quality Improvement Fund.

Alternative systems are typically employed to meet performance standards in areas where conventional systems cannot do so because of the soil and other site conditions. According to Virginia Department of Health (VDH) officials, they account for about 10 percent of all new systems on a statewide basis. The Potomac Watershed Roundtable, to which a number of COG members belong, had called for the state to establish a nitrogen reduction standard for all new systems.
Impact on the Bay
The Chesapeake Bay Program estimates that septic systems deliver about 15 million pounds of nitrogen a year, or 4.5 % of the total annual load of nitrogen to the Bay. However, the load from septic systems is one of the few source categories that has continued to increase in recent years. Maryland Department of Planning data for the period 2003 – 2007, before the recession occurred, suggests that the percentage of all new single-family houses built with septic systems was increasing, despite a variety of state initiatives for more compact development. Similar data from Virginia was unavailable, but it is likely the state experienced the same trend. (See Table 1 at the end of this document for septic system numbers within the COG region.)
The Bay Program’s watershed model estimates that a conventional septic system serving a typically-sized family contributes an average of 12.2 pounds/system/year to the Bay. On average, nitrogen reduction systems achieve about a 50-percent efficiency, reducing the average system’s delivered load to 6.1 pounds per system per year. The same wastewater flow, if hooked into a municipal sewer system and treated by the enhanced nutrient removal technology being installed by wastewater treatment plants in the region, would only deliver a load of about 2.3 pounds/year.
Cost Issues

The cost of such systems varies based on the technology employed and other factors.  MDE estimates the average installation cost at $13,000 for an enhanced system and about $6,000 for a conventional system. Other estimates are higher. Enhanced systems also have annual maintenance requirements and operating costs (for electricity) between $100 – 200/year.
Comparable costs for a single family home owner to connect to a municipal sewer system in the region tend to be somewhat higher. In Fairfax County, for example, average connection cost is about $8,000 and the average sewer service charge is $312. For WSSC, connection costs average about $11,000 in current dollars (payable over a 23-year period) and annual sewer charges are about $332.
On a cost-per-pound basis, these systems are among the least cost effective practices tracked by the Bay Program. Over a 20-year lifetime, the nitrogen-removing systems would average about $130 - 150 per pound of nitrogen saved. By comparison, cost efficiency estimates for enhanced nutrient removal at wastewater treatment plants and for a number of agricultural “best management practices” (BMPs) are in a range from $4 – 10/pound.
Current water quality funding initiatives will not support grant funding for this practice at current levels.
· In Maryland, revenues collected from septic system owners through the so-called flush tax are split between paying farmers to install cover crops and helping to defray the cost of installing nitrogen-reducing septic systems. Up till now, the option of installing such a system has been voluntary and grant funds typically have paid the full differential between enhanced and conventional systems. However, in the wake of the new legislative mandate, MDE plans to focus most of its funding on systems in the Critical Area and may pay less than the full differential. At its current level, the Bay Restoration Fund can fully fund 600 enhanced systems per year. In 2008, there were about 4,000 new and replacement systems installed statewide, according to MDE.
· Virginia currently does not have a dedicated source of funding for septic upgrades. As noted, SB 1509 authorized use of the state’s Water Quality Improvement Fund for this purpose, but the fund is undercapitalized to meet existing needs, which include cost share payments for wastewater treatment plant upgrades and agricultural BMPs. VDH officials estimate there were about 21,000 new or replacement systems installed annually on a statewide basis in recent years.
Other Potential Issues

· Nitrogen-reducing systems require more maintenance than conventional systems to operate properly. Typically, inspections, filter replacement and other tasks are performed at least annually. Some of the grant agreements in Maryland have covered the cost of maintenance for a period of time or have required the system owners to provide for maintenance as a condition of the grant. But it is not clear how these arrangements will work on a long-term basis nor what happens if systems are installed without grant funding.

· Staff from COG’s member governments who currently manage septic system programs in their jurisdictions indicate that implementing such a new requirement will increase programmatic responsibilities and may require more staff.
· Septic system program managers also are concerned about the requirement to install such systems as replacements when a conventional system fails. In testimony before the Maryland General Assembly in 2009, the Maryland Conference of Local Environmental Health Directors opposed this idea because of concern that people would no longer report failures to avoid  the cost of installing a nitrogen-removing system.
Recommendation
COG should support state legislative initiatives that call for all new septic systems in the Chesapeake Bay watershed to employ nitrogen reduction technology. 

COG staff based its recommendation for COG policy on this issue on the following factors:
· Although targeting just new systems will not reduce the overall amount of nitrogen pollution from septic systems, it will reduce the rate at which this load is increasing.
· The recommendation is not dependent on a funding source for grants. It is assumed that home builders will pass on the increased costs of such systems to those who choose to build in areas outside of existing sewer service. This is one reason not to extend the policy to replacement systems. Although including such systems could begin to reduce overall nitrogen loads from this source, it also would extend the financial burden across a broader spectrum of people. It also could lead to more public health problems from failing systems, as noted by septic system program managers.
· Imposing higher costs on development outside of areas served by sewers can be seen as an incentive for smart growth.
Table 1   Septic system numbers within COG member jurisdictions1
	Jurisdiction


	Overall # of residential septic systems
	# of new systems annually
	# of replacement systems annually

	Fairfax


	24,000
	1302
	na

	Frederick


	33,0003
	2254
	1044

	Loudoun


	14,600
	800 – 9002
	252

	Montgomery


	28,5003
	2002
	1002

	Prince George’s
	11,7003
	120 -1502

	122

	Maryland total
	420,000
	20005

	20005

	Virginia total
	approx. 1,000,000
	18,8004
	2,4004



1 
These estimates were supplied by state or county officials in the jurisdictions indicated. They reflect

different averaging methods and degrees of accuracy.
2
estimated multi-year average 

3
MD Dept. of Planning data for 2007

4
2004-2008 average
5
MDE data for 2008
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