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“Will Federal Legislation Carry the g y
Goods?”

Prospects for Freight Modes in ReauthorizationProspects for Freight Modes in Reauthorization
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Background for Legislative Action
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Context for Surface LegislationContext for Surface Legislation
• Early Expectation of Change-Not 

Business as Usual
• Dissatisfaction with SAFETEA-LU
• National Commission Reports
• Increasing Public Debateg
• Overwhelming Financial Pressure
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Drivers of Change
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Drivers of Change
• Demographic Change
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Drivers of ChangeDrivers of Change
• Demographic Change
• Global Economy
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Freight Traffic Growth -Trillions of Ton Miles
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AASHTO Freight Transportation Bottom Line Report, 2006



Washington Council of Governments
Transportation Planning Board

Freight-Truck Highway Flows in 
2005 and 2035
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2005 and 2035

Source: Cambridge Systematics based on Global Insight, Inc TRANSEARCH 2004 data and economic forecasts



Source: Cambridge Systematics Study for American Association of Railroads 10
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Drivers of ChangeDrivers of Change
• Demographic Change
• Global Economy
• Climate Changeg



Washington Council of Governments
Transportation Planning BoardTransportation Planning Board

Levels are now off the chartLevels are now off the chart

National Academy 
of Sciences, 2006
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Drivers of ChangeDrivers of Change
• Demographic Change
• Global Economy
• Climate Changeg
• System Condition and Performance



Washington Council of Governments
Transportation Planning BoardTransportation Planning Board

System Condition and PerformanceSystem Condition and Performance
State of Good Repair Goalsp
Growing Metropolitan Congestion
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Drivers of ChangeDrivers of Change
• Demographic Change
• Global Economy
• Climate Changeg
• System Condition and Performance
• Economic DownturnEconomic Downturn
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Severe Economic Downturn
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Severe Economic Downturn
• Governmental Response
• Slow Economic Recovery
• Implications of the ARRA Investmentsp
• Long Term Issues
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Transportation Policy Changes AreTransportation Policy Changes Are 
Needed to Respond…..
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But Changes in Transportation Policy 
Don’t Happen Overnight
• 1894-1916 “What Can We Do?”1894 1916 What Can We Do?
• 1916-1956 “Get the Farmer Out of the 

Mud”Mud
• 1956-1991 “Build the Interstates”
• 1991 2009 “Environment and System• 1991-2009 Environment and System 

Enhancement”
What’s Next? And When?• What’s Next?  And When?
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Constraints to Change
• Fiscal

 Short Term and Long Term Budget Crises
• Programmatic

 Donor/Donee and (Maybe) Earmarks Donor/Donee and (Maybe) Earmarks
 Interest Group Politics

• Institutional 
 Silos within the Administration and the Congress
 Roles of States and MPOs

S ti f P bli d P i t T t ti Separation of Public and Private Transportation 
Modes
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Political ChallengePolitical Challenge
Executive Branch—DOT with Modal Agencies
Divided Congress

• Authorizers, Appropriators and Taxers, pp p
• Multiple Jurisdictions in the Senate

 Environment and Public Works
 BankingBanking
 Commerce
 Finance

• New Republican Majority in the House
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Unfinished Legislative Agenda from 2009Unfinished Legislative Agenda from 2009 
and Earlier
• Surface Transportation Authorization
• Aviation Authorization
• Delayed Appropriations
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Key Attributes of Current SystemKey Attributes of Current System
• Secured Funding: Guarantees and 

Firewalls (Maybe?)
• Flexible Funding--Multi-Modal and Among 

PPrograms
• Mix of Formula and Discretionary
• Devolution of Decision Making, Shared 

Among States and MPOs
• Donor/Donee & Earmarking Disputes
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Key Attributes for a Future ProgramKey Attributes for a Future Program

• Provide a Basis for Federal Role
• Match the New Geography and New• Match the New Geography and New 

Economy
• Provide Leadership in Investment• Provide Leadership in Investment
• Support Policy Innovation
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T t f C h i Ch
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Targets for Comprehensive Change
• Research and Technology
• Adequate, Predictable and Flexible Resources 
• Institutions and Partnerships
• Performance Based Decisions
• Earmark Control

S t i bilit• Sustainability
• Goods Movement

M ltiM d l Pl i d D l t• MultiModal Planning and Development
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Goods Movement Issues
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The Commerce Clause: Article I, Section 8, Clause 
3 f th U S C tit ti3 of the U.S. Constitution
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Redefinition of Governmental RoleRedefinition of Governmental Role
• From Economic Deregulation
• To Support for Infrastructure
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Importance of Freight IssuesImportance of Freight Issues
• Key to Economic Growth
• Define Future Development
• Positive Environmental Benefits
• Metropolitan Development
• Concern for ExportsConcern for Exports
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Constraints for Freight LegislationConstraints for Freight Legislation
• “Freight Doesn’t Vote”
• Modal Rivalries
• Private Sector Role
• Geographic Separation of Costs & 

Benefits
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Trends in Recent LegislationTrends in Recent Legislation
• 1991 ISTEA
• 1994 National Highway System
• 1998 TEA-21
• 2005 SAFETEA-LU
• 2009 ARRA2009 ARRA
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ISTEA and NHS BillISTEA and NHS Bill
• Creation of Intermodal Office/Study of 

Intermodalism
• Freight Influence on NHS Design-Focus 

C ton Connectors
• Alameda Corridor Project
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TEA 21 and SAFETEA LUTEA-21 and SAFETEA-LU
• Inclusion of Freight Planning Factors
• Borders and Corridors Programs
• Projects of Regional and National Significance
• “Last Mile” Issues
• FHWA Freight Office

F i ht D t N d R iti• Freight Data Needs Recognition
• Transportation Infrastructure Finance and 

Innovation Act (TIFIA)Innovation Act (TIFIA)
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American Recovery and ReinvestmentAmerican Recovery and Reinvestment 
Act (ARRA)
• Experience with TIGER Grants—

Multimodal, Cost Benefit, Discretionary 
Projects With Diverse FinancingProjects With Diverse Financing
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TIGER Grant Freight Projects
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TIGER Grant Freight Projects
• TIGER I:  CREATE, Crescent Corridor, 

National Gateway, Alameda East Colton, 
Stockton Marine Highway, Ports (Gulfport; 
Quonset) $30 to $100 MillionQuonset)  $30 to $100 Million

• TIGER II:  Port of Miami Rail Access, Rail 
Lines (MRC Coos Bay Aroostock GreatLines (MRC, Coos Bay, Aroostock, Great 
Plains) Port Manatee Marine Highway, 
Port of Providence Cranes, Vancouver ,
Freight Access ($10 to $25 million)



Washington Council of Governments
Transportation Planning BoardTransportation Planning Board

ARRA and PRIIAARRA and PRIIA
• Development of National Rail Plan
• Recognition of Freight Needs—40 Tons 

Per Capita
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Broadening Support for FreightBroadening Support for Freight 
Investment
• GAO
• Policy Commissiony
• Senate Commerce Committee
• State/Local Government GroupsState/Local Government Groups
• Legislation Proposals
• CAGTC Proposal• CAGTC Proposal
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Government Accountability Office:
Recommends:
“A national strategy to transform the federal government’s
i l t i f i ht t t ti j tinvolvement in freight transportation projects.

Thi t t h ld i l d d fi i f d l d f d lThis strategy should include defining federal and nonfederal
stakeholder roles and using new and existing federal funding
sources and mechanisms to support a targeted, efficient,
and sustainable federal role ”and sustainable federal role.”
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National Surface TransportationNational Surface Transportation      
Policy and Revenue Study                        
CommissionCommission
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Senate Commerce Committee 
Recommendations to Senate Budget 
Committee:

“To address the growing needs related to the efficient 
movement of freight throughout the nation and to maintainmovement of freight throughout the nation and to maintain 
our country’s global competitiveness, the Committee 
believes a dedicated program and commensurate funding 
must be provided to finance highway port and maritime railmust be provided to finance highway, port and maritime, rail, 
and pipeline projects that improve interstate commerce and 
provide significant benefits.”

Senate Commerce Committee Letter to Senate BudgetSenate Commerce Committee Letter to Senate Budget 
FY 2010 Budget Resolution
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Legislation Introduced Already in 2011:
Focusing Resources, Economic Investment, and Guidance 

to Help Transportation (FREIGHT) Act of 2011 (S.371)
S L b (NJ) C ll (WA) M (WA)• Sens. Lautenberg (NJ), Cantwell (WA), Murray (WA)

Our Nation’s Trade, Infrastructure, Mobility and Efficiency , , y y
(ON TIME) Act (HR 526)

• Reps. Calvert (CA) & J. Jackson (IL)

Freight is the Future of Commerce in the United States 
(FOCUS) Act of 2011 (HR 1122)(FOCUS) Act of 2011 (HR 1122)

• Rep. Richardson (CA)
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Coalition for America’s Gateways andCoalition for America’s Gateways and 
Trade Corridors Proposal (CAGTC)
• Proposes National Strategic Freight Mobility 

Program (Freight-21) and Freight Trust Fund 
(FTF)(FTF)
 National Strategy for Planning and Investment
 Merit-Based Criteria for Prioritizing Projects
 Predictable, Dedicated, Sustained Funding 
 Partnership with the Private Sector to Anticipate and 

Meet the Needs of System Users.y
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NGA/NCSL/NACO/NLC Guiding Principles onNGA/NCSL/NACO/NLC Guiding Principles on 
Surface Transportation

• “We encourage new and innovative programs to 
improve freight movement”improve freight movement

 April 14,2011
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A Growing Consensus for a National Freight 

Transportation Planning Board

AASHTO US Chamber of 

g g
Program

AASHTO
ARTBA
NRC/TRB

Commerce
Environmental Defense 

NRC/TRB
ATA

Fund
And many others

AAPA
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Role for Private SectorRole for Private Sector
• Trend Established—GARVEE Bonds, TIFIA, 

RIFF B ild A i B d P i t A ti itRIFF, Build America Bonds, Private Activity 
Bonds

• Future for Private Investment—AssetFuture for Private Investment Asset 
Monetization, Capacity Expansion, Demand 
Management

• Federal Policy Responses—Pilot Programs, 
Interstate Tolling Issue

• Special Relevance to Freight Movement

44

• Special Relevance to Freight Movement
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Implications of High Speed RailImplications of High Speed Rail
• Administration Signature Program
• Need to Resolve Freight Issues for 

Success
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So What’s the Big Challenge?So What’s the Big Challenge?

$$$$$$$$$$
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Trust Fund and Budget ConditionsTrust Fund and Budget Conditions
• New Budget Rules in House
• Climate of Budget Reduction
• Technical Scoring Issues Have Real g

Consequences
• Anti-Tax Mentalityy
• Risk of Actual Rescissions
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Source:AASHTO
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Source AASHTO
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Legislative OutlookLegislative Outlook
• Administration
• House of Representatives
• Senate
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Early ActionsEarly Actions
• Administration Budget
• Continuing Resolution for 2011
• House T & I Committee Actions
• Senate Response
• Electoral Timetable—2011 or Much LaterElectoral Timetable 2011 or Much Later
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AdministrationAdministration
• Sidelined in 2009-2010
• Presidential Endorsements—Labor Day 

Speech & State of the Union
• Budget Proposal Delivered February 14
• Legislative Language at OMBg g g
• LaHood Prediction—Enacted by Labor 

Day

52
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Ob Ad i i t ti P lObama Administration Proposal
• “Big and Bold”g
• Transportation Trust Fund
• Six Years--$556 BillionSix Years $556 Billion
 $50 Billion “Upfront”
 Incorporates High Speed/Intercity Railp g p y
 Grows Baseline Programs: Transit +119%, 

Highways +47%
 Convert to Mandatory under “Paygo”
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Obama Administration ProposalObama Administration Proposal
• Reflects Administration Policies
 80% Formula, 20% Discretionary
 New Programs for Livability and Performance
 State of Good Repair Priority

I l d N ti l I f t t B k• Includes National Infrastructure Bank
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Administration Freight Positions (PendingAdministration Freight Positions (Pending 
Legislative Proposal)
• National Freight Transportation Policy
• National Freight Transportation System with 

Multimodal CorridorsMultimodal Corridors
• National Freight Transportation Strategic Plan 

(Triennial Updates)(Triennial Updates)
• Discretionary Investments
• Flexible Fundingg
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House T & I Committee
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House T & I Committee
• Oberstar Initiative—That Was Then
• Mica Initiative—Yet to Come, but Will be 

Severely Resource Constrained
 New Committee Makeup
 Clear the Decks on Aviation Bill
 Outreach Complete: Listening Sessions and 

Hearings
 Drafting Underway
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 Drafting Underway
 Fill in with PPPs and Streamlining
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Oberstar Outline (1)
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Oberstar Outline (2)
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Senate
• Multiple Committees/Conflicting Schedules
• Lead Will Come from EPW Committee

/C C / Boxer Reelected/Climate Change Unlikely/Joined 
with Mica 

• Banking Committee 
 New Rural Leadership

• Commerce Committee
New Focus on Freight and System Performance New Focus on Freight and System Performance

• Finance Committee
 Always A Factor
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Where Will It All End Up? 

I Wi h I K !I Wish I Knew!
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Questions?Questions?

Mortimer L. Downey
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