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DRAFT 2006 IMA
[Noting PCWG consensus text, issues & questions, as of 9/29/06]
SECTION 7: PRETREATMENT REQUIREMENTS
As stated in Key Principle #8, DC-WASA is the NPDES Permit holder for the Blue Plains WWTP.  While DC-WASA will afford the other Parties due opportunity to review and comment on important technical and financial issues, it will continue to exercise its discretion and judgment with regard to operation, maintenance and management of the facility.  In addition, for purposes of this agreement, DC-WASA represents the “Other PI Users”.
DC-WASA – Noted that much of the proposed text was taken directly from the EPA interjurisdictional model agreement guidance document.
Overall – Agreed with recommendation to use generic EPA terms and provide individual jurisdiction/agency clarification in the Glossary.  Also that language be added to clarify that these conditions apply exclusively to those activities and contributors to the BPSA – which could change over time.
A.
LEGAL OBLIGATIONS

1. The Operating Agencies/Jurisdictions shall adopt, implement and enforce Pretreatment Programs approved by EPA Region III and or their respective State Agencies.  The Operating Agencies/Jurisdictions shall adopt and diligently enforce a Sewer Use Ordinance (SUO) that is no less stringent and as broad in scope as the DCWASA regulations contained in Title 21 DCMR Chapter 15.
WSSC – Noted that they use Plumbing Codes not SUO for their legal authority.
WSSC – Proposed substituting “ pretreatment requirements” for “Sewer Use Ordinance” to make more generic.
Note – Whatever terms are used will need to be defined.
The Pretreatment Programs shall comply with federally imposed discharge limitations, prohibitions, and controls as well as any Local Limits defined by DC-WASA.  The Users shall set standards to match or exceed any standards specifically required by DC-WASA to protect the District’s collection and treatment system.
DC-WASA – Needs to clarify whether District or DC-WASA is the correct reference above.
2. The Operating Agencies/Jurisdictions shall take all actions necessary to ensure that the industrial users within its boundaries are subject to an approved pretreatment program to the extent required by 40 CFR 403.8, including the performance of all technical and administrative duties, including but not limited to, updating the industrial waste survey, issuing permits to all industrial users required to obtain a permit; conducting at least annual inspections, sampling, and analysis; maintaining the proper documentation necessary to verify compliance with the pretreatment program; and performing enforcement activities in accordance with an approved enforcement response.
3. The Operating Agencies/Jurisdictions will enforce the provisions of its SUO and permits.  In the event the Operating Agencies/Jurisdictions fail to take adequate enforcement action against noncompliant users in the BPSA on a timely basis, DCWASA will, with formal notice to the Operating Agencies/Jurisdictions, take such action on behalf of and as agent for the Operating Agencies/Jurisdictions.  DCWASA may also take emergency action, whenever it deems necessary, to stop or prevent any discharge which presents, or may present, an imminent danger to the health or welfare of humans, which reasonably appears to threaten the environment, or which threatens to cause interference, pass through, or sludge contamination.  DCWASA will provide informal notice to the industrial user and Operating Agency/Jurisdiction of its intent to take emergency action prior to taking action.  The opportunity to respond, however, may be limited to a hearing after the emergency powers of DCWASA have been exercised. 
WSSC – Suggested defining “on a timely basis’ and ‘formal notice’ – which would be done in OA #5.  Also noted that WSSC already has an approved ‘response plan’ for addressing problems.  Would need to review elements of those plans in terms of the above language.
Note – Need to clarify who’ should be notified in the OA, and to evaluate the legal authorities between the parties when addressing enforcement issues..

DC-WASA – Noted that this section will need legal review given the enforcement issues.
4. The Operating Agencies/Jurisdictions shall provide DC-WASA with reasonable access to all records   required by federal, state, and local regulations for each existing and future nonresidential customer discharging to the sewerage system tributary to Blue Plains.
WSSC – Noted that WSSC operates under Maryland rules and not the federal FOIA requirements that DC-WASA operates under, so access to ‘proprietary’ information could be an issues given industry privacy concerns.
Note – Need to clarify ‘reasonable access to all records’ in OA – especially given WSSC’s FOIA/privacy issues.
5. DC-WASA shall have the right to conduct sampling of the WSSC and Fairfax sewerage systems tributary to Blue Plains to ensure compliance with the provisions of these programs.  In the event of discovery of a case of noncompliance, the User in whose system the problem occurred will take corrective action, and shall compensate DC-WASA for the cost of sampling to identify the problem.  
6. DCWASA shall also have the right, with notice to the Operating Agencies/Jurisdictions, to conduct inspections and sampling at any industrial user’s facility located within the BPSA. 

WSSC - As long as they are notified (as would be defined in the OA), they have no issues with the above text.
Note – It is assumed that in terms of ensuring equity between all of the Blue Plains Users, that these same terms would apply to LCSA’s system – which is not listed here because it is not a party to this particular agreement.

WSSC – DC-WASA needs to clarify what kind of noncompliance problem might be discovered that would require corrective action.
Overall – Split original paragraph 5 into two paragraphs.
7. The pretreatment program terms and conditions imposed upon the Other Users shall be consistent with those placed upon the Blue Plains Users, to the extent practicable.
8. In the event an Operating Agency/Jurisdiction authorizes an Significant Industrial User (SIU) located outside it’s jurisdictional limits to discharge into their sewer system served by Blue Plains, the authorization shall include terms and conditions substantially equivalent to the wastewater discharge permits issued to it’s own SIU’s.  In addition, a pretreatment agreement between the two jurisdictions shall be prepared and submitted to DCWASA, that shall include the same pretreatment program terms and conditions identified in this IMA.  DCWASA approval is required prior to acceptance of any new SIU outside the existing BPSA.  
DC-WASA – Walt Bailey wants to add last sentence back in.  

Note: Continued need for clarity of pretreatment issues versus changes in the BPSA boundaries.
Overall – After detailed discussion about how new SIUs are addressed, agreed to strike the last sentence as not being necessary because the other program requirements provide the necessary level of protection/monitoring.  Also, need to review whole document to ensue that the first time an abbreviation is used it is defined – in addition to its Glossary entry.
Note – There are formal processes for noting changes - either additions to or removal from the BPSA.  So any changes in SIUs would be acknowledged.  May need to include text simply to acknowledge that fact.
B.
OPERATIONAL OBLIGATIONS

1. The Users recognize that in addition to formal regulatory pretreatment requirements, that additional preliminary treatment requirements are necessary in order to protect the operation and maintenance of Blue Plains’ wastewater, biosolids, residuals and other plant processes, facilities, and equipment.

2. The Users commit to meeting the terms of those operational requirements, monitoring and reporting - as defined in Operating Agreement (#5) – Pretreatment & Operational Requirements.
3. The operational treatment terms and conditions imposed upon the Other Users shall be consistent with those placed upon the Blue Plains Users, to the extent practicable.
No additional comments/edits were proposed for this text.
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