
Metropolitan Washington Air Quality Committee



Suite 300, 777 North Capitol Street, N.E.  Washington , D.C.  20002-4239  202-962-3358  Fax:  202-962-3203

MEETING NOTICE  





Date:
Wednesday, March 24, 2004




Time:
12:00 p.m.  – 2:00 p.m.






COG Board Room, 3rd Floor






MWCOG, 777 N. Capitol St., NE






Washington, D.C. 20002



*Lunch will be provided at 12:00 pm for members and official alternates

AGENDA


12:00
1.
Call to Order; Public Comment Period
12:15
2.
Approval of Minutes, Announcements, Chairman’s Report

12:20
3.
Committee Reports

A. Report of the Technical Advisory Committee
B. Report of the Air Quality Public Advisory Committee

C. Report of the Clean Air Partners

12:30
4.
State Air Agencies’ Reports 
· Status of Fee Penalty Legislation (Sec. 185)

· Status of OTC Rules

· Other
12:50
5.
FY 2005 MWAQC Work Program and Budget 

(Information Item)


1:05
6.
EPA Interstate Air Quality Rule: MWAQC Comment



(ACTION ITEM)

1:30
7.
National Academy of Sciences Air Quality Management Report

1:45  
 8.
New Business 
2:00
9.
Date for Next Meeting and Adjourn: April 28, 2004
Item:
2.
Approval of Minutes, Announcements, Chairman’s Report

Presenter:
Hon. Thomas Dernoga, MWAQC Chair

Description:


Chair will call for approval of Meeting Summary for February 19, 2004, and for amendments to the agenda.  
Recommended Action:

Approve minutes

Metropolitan Washington Air Quality Committee

Suite 300, 777 North Capitol Street, N.E., Washington, D.C. 20002-4239

 (202) 962-3358 Fax (202) 962-3203

MINUTES OF FEBRUARY 19, 2004 MEETING

Attendance:

Members and Alternates 







Tad Aburn, Maryland Department of the Environment

Hon. Sharon Bulova, Fairfax County

Howard Chang, Tri-County Council of Southern Maryland

Sherry Conway Appel, Prince George’s County

Julie Crenshaw, Chair, AQPAC

Hon. Redella S. Del Pepper, Alexandria


Hon. Thomas Dernoga, Prince George’s County; Chair

Thomas Farley, Virginia Department of Transportation

Hon. Paul Ferguson, Arlington County

Hon. Nancy Floreen, Montgomery County
Marsha Kaiser, Maryland Department of Transportation
Hon. Leta Mach, City of Greenbelt
Hon. Phil Mendelson, District of Columbia Council
Hon. Eric Olson, College Park Council 

Michelle Pourciau, District of Columbia Department of Transportation
Ellen Scavia, Montgomery County

Hon. Linda Smyth, Fairfax County
Hon. Mick Staton, Loudoun County

Hon. Corey Stewart, Prince William County
Jim Sydnor, Virginia Department of Environmental Quality

Don Wambsgans, District of Columbia Department of Health
Hon. Patrice Winter, City of Fairfax

Others Present: 

Kambiz Agazi, Fairfax County

Charles Baummer, Metropolitan Washington Airports Authority

Nat Bottigheimer, Maryland Department of Transportation

Randy Carroll, Maryland Department of the Environment

Harriett Dietz, Arlington County DPW
Alex Hekimian, Montgomery County M-NCPPC

Maurice Keyes, District of Columbia Department of Transportation

Howard Simons, Maryland Department of Transportation
Krute Singa, Washington Metropolitan Area Transit Authority
Joanne Sorenson, Virginia Department of Transportation

Marcia Spink, Assistant Air Director for EPA Region 3
Kanathur Srikanth, Virginia Department of Transportation
Ram Tangirala, District of Columbia Department of Health

Stan Tracey, District of Columbia Department of Health

Staff:

Mike Clifford, COG/TPB 


Eulalie Lucas, COG/TPB
Stuart Freudberg, COG/DEP


Joan Rohlfs, COG/DEP


Sunil Kumar, COG/DEP


Lee Ruck, COG General Counsel

Beth Lowe, COG/DEP



1.
Call to Order, Public Comment Period

Chair Dernoga called the meeting to order at 12:18 p.m.  
Debra Jackson spoke during the public comment period.  Ms. Jackson commended MWAQC and the staff on completing the severe area SIP.  She stated that much work lies ahead to meet the 8-hour standard and urged MWAQC to press EPA to address air quality issues in a way that lets local governments control emissions, and she believes the Interstate Air Quality rule falls short.  
2.
Approval of Minutes, Announcements, Chairman’s Report

Mr. Dernoga called for a motion to approve the minutes of the November 24, 2003 MWAQC meeting.  It was moved and seconded.  The minutes were approved.  

Mr. Dernoga delivered the following Chair report: The MWAQC Executive Committee is sending letters to the Maryland and Virginia legislatures urging them to support the Section 185 legislation, which would enact a fee penalty on major sources if the region fails to attain the one-hour standard in 2005. The fee penalty is a Clean Air Act requirement for severe nonattainment areas, and it is the only remaining requirement that region needs to adopt in order to meet its obligations.  Mr. Dernoga noted several newly-appointed members of MWAWC that were present: Linda Smyth, Supervisor, Fairfax County Board of Supervisors; Mick Staton, Supervisor, Loudoun County Board of Supervisors; Corey Stewart, Supervisor, Prince William County Board of Supervisors; and Leta Mach, Council member, City of Greenbelt. 

Mr. Dernoga expressed appreciation to former MWAQC members.  He thanked Supervisor Jim Burton from Loudoun County, who served on MWAQC from 1996 to 2003. He chaired the TAC in 1997 and chaired MWAQC twice, in 1998 and 1999.  He thanked Phil Mendelson for his chairmanship in 2003. Last year was Mr. Mendelson’s second year chairing MWAQC, and he will continue as a Vice Chair of MWAQC.  Mr. Dernoga also thanked Mary K. Hill for her participation on MWAQC representing Prince William County for the past 5 years.  Mr. Dernoga welcomed Marcia Spink, Assistant Air Director for EPA Region 3.  

3.
Committee Reports

A.
Report of the Technical Advisory Committee

Ms. Rohlfs reported for the TAC.  TAC met February 6 and discussed the U.S. Court of Appeals decision on the Sierra Club v. EPA lawsuit, reviewed ozone modeling for the Early Action Compact areas, reviewed the Severe Area SIP, reviewed the CO Maintenance Plan revision, discussed MOBILE6 updates, and heard about multi-pollutant proposals.  

B.
Report of the Air Quality Public Advisory Committee

Ms. Crenshaw, Chair of the Air Quality Public Advisory Committee (AQPAC), reported on the February 9, 2004 meeting.  AQPAC has two vacancies – rural Maryland and Urban Maryland – and one other vacancy because of a resignation.  She asked for suggestions from MWAQC for nominations to fill these vacancies. She stated that AQPAC will review their bylaws to see if they can be improved. AQPAC has been following federal air quality legislation and is attending the Joint Technical Working Group.  Ms. Crenshaw commended Mr. Burton for his service to MWAQC.  Ms. Floreen asked to receive an AQPAC membership list.  
C.
Report of the Clean Air Partners 

Ms. Heidi Adams reported for Clean Air Partners (CAP).  CAP is finishing its plans for the next ozone season and is trying to increase its partnerships.  Ms. Appel added that last year Prince George’s County participated in the media campaign for the first time with a $10,000 contribution.  They got a good return on that money - $32,000 worth of advertising that cosponsored CAP and Prince George’s County.  She urged other jurisdictions to consider this.  

Additional Item

Mr. Dernoga referenced a letter sent to him as MWAQC chair by the Governors of Virginia and Maryland and the Mayor of the District of Columbia.  Ms. Pourciau spoke on behalf of the signatories.  She stated the three secretaries of transportation and the environment, the Mayor and the two governors began meeting about a year ago.  One of the agenda items was air quality and transportation.  They began to look at some of the joint issues and how to improve transportation and air quality.  In meetings over the last month the parties began to look at the MWAQC and TPB structures and talked to COG staff.  The Mayor and the Governors took the opportunity in this letter to congratulate MWAQC on all the work that has been done over the years and introduced the notion of beginning discussions of how they can work together to make more improvements.  The leaders of the state and District departments have been charged to work very closely with MWAQC to ensure that we’re moving aggressively toward meeting the new standards.  A meeting will be held later today and another letter will be sent to MWAQC before the next meeting.

Mr. Mendelson stated that his recollection is that the meetings began last summer after dissatisfaction by the District about equity issues related to control measures in the SIP.  He asked if that is being addressed.  Ms. Pourciau said the first meeting between the Mayor and the two governors occurred prior to the release of the draft SIP.  Subsequent to that meeting they requested that their leaders of the air and transportation agencies get together to address the many issues.  The first meetings of those two bodies addressed conformity and air quality.  The discussions revolve around issues that prevent us from doing more to improve air quality, and the process of how the states relate to MWAQC on dealing with air quality issues.

4.
Comments and Response to Comments on Severe Area SIP
Ms. Lowe provided an overview of the results of the public hearings and comment period held in December 2003 and January 2004.  She reviewed the substantive comments in detail and summarized the response developed by staff.  The responses to comments have been incorporated into Appendix K which becomes part of the SIP and will be included in the submission to EPA.  The comment responses were presented to the TAC at the February 6 meeting and approved for forwarding to MWAQC with a recommendation to approve as part of the SIP.  Ms. Crenshaw asked if commenters are informed that they can find a response to their comments in the SIP.  Ms. Lowe reiterated that the website will include the responses and that they become part of the SIP.  Mr. Aburn said that this follows the requirements of the law for responding to comments as part of a formal process.  Maryland does not personally respond to each commenter or notify them individually where they can find the responses.  
Ms. Lowe then reviewed changes made to the text of the draft SIP in response to some of the comments received.  Mr. Mendelson proposed some changes to the Gold Book comment responses to clarify the intent of the Gold Book and to emphasize that MWAQC is encouraging the implementation of these measures outside of the SIP.  It was moved and seconded to make that change.  The motion passed unanimously.  Mr. Mendelson asked about modeling being done in Early Action Compact areas in Virginia and if it is reflected in the SIP.  Ms. Rohlfs stated that the modeling is not complete but TAC reviewed preliminary results at the February 6 meeting.  TAC took no action and agreed that the information would not be included in the SIP. 

5.
Approval of the Revised Severe Area SIP
Ms. Rohlfs provided an overview of the final draft severe area SIP that MWAQC will vote on for approval to be submitted by the states to EPA.   She reviewed the contents of the SIP in detail, discussed the process to produce the final draft, and reviewed details of the voluntary measures bundle. The only remaining SIP issue not addressed is the Section 185 fee requirement for severe nonattainment areas.  However, the states are making a good faith effort to enact the requirement.  Maryland and Virginia are doing so through their legislatures which are now in session.  The District is doing so through a regulation that is being worked on now.   If MWAQC approves the SIP the state air agencies will submit it to EPA by March 1.  Mr. Dernoga stated that this is a matter of extraordinary issue of policy and requires majority approval of the representatives in attendance from each state’s membership.  It was moved and seconded to approve the SIP.  The motion passed with one opposed (Olson).  

Ms. Floreen said we need to do a better job of publicizing and explaining how far we have come and suggested a press conference be held and that staff work on appropriate communication devices.  Ms. Bulova stated that we need to address the term “voluntary measures” and clarify that they have been committed to and the jurisdictions are bound to implement them.  Ms. Crenshaw said the press does not cover air quality issues well unless it is related to the impact on transportation.  Ms. Floreen replied that the press prefers non-technical information and we need to work on providing that.  Mr. Freudberg suggested that the Executive Committee take this matter up and that it would be good to include state and local governments in a press conference.

6.
Approval of the Revised Carbon Monoxide Maintenance Plan
Ms. Lowe summarized the final draft Revised Carbon Monoxide (CO) Maintenance Plan.  She reported that no comments were received on the CO Maintenance Plan during the public comment period.  Mr. Dernoga stated that this is also a matter of extraordinary issue of policy and requires majority approval of the representatives in attendance from each state’s membership.  It was moved and seconded to approve the CO Maintenance Plan.  The motion passed with one opposed (Olson).  

7.
U.S. Court of Appeals Decision: February 3, 2004: Briefing
Ms. Rohlfs reported on a decision by the U.S. Court of Appeals on February 3, 2004 on the Sierra Club v. EPA lawsuit.  The Court decision vacated EPA’s conditional approval of the SIP and remanded the matter to EPA for further consideration. The Court also upheld several portions of the region’s air quality plan, including the attainment demonstration.  The impact of the decision is uncertain at this time.  The SIP just approved by MWAQC contains all required elements except for the Section 185 fee, which is being addressed by the states.  

Ms. Spink added that a key point is that Sierra Club took issue with the date by which EPA required a revised SIP to be submitted, which is March 1, 2004.  The Court upheld this requirement, which means that March 1, 2004 is the date by which requirements are due.  She added that under the statute, EPA has 60 days to make a finding that the SIP is complete, incomplete, or if there has been a failure to submit.  If EPA finds the SIP incomplete or there has been a failure to submit, EPA sends a letter to the governor or mayor of the jurisdictions, and then publishes a notice in the Federal Register announcing that those letters have been sent.  That starts an 18 or 24 month sanction clock.  To stop the clock, a submittal by the states and a declaration by EPA that the SIP is complete are required.  A submittal of the SIP by March 1 is very important for this region.  EPA will meet the obligation of making a finding in 60 days, which is April 29, 2004.  Ms. Appel asked what happens if the Section 185 requirements are not submitted for all three jurisdictions.  Ms. Spinks replied that the failure by one jurisdiction puts that jurisdiction in failure and penalties apply to that jurisdiction.  Adopted legislation is sufficient to meet the requirement provided it is specific enough to meet the provisions of Section 185.  

8.
EPA’s Interstate Air Quality Rule: Briefing
Ms. Lowe reported on a proposed Interstate Air Quality (IAQ) rule by issued by EPA on December 17, 2003.  The IAQ rule is based on the Bush administration’s Clear Skies Initiative, which has stalled in Congress.  The IAQ proposal is a two step regulatory approach that would reduce NOx and SO2 in 2010 and again in 2015.  It would include a recommendation for a cap and trade program but would not require it.  It also discourages states from seeking federal help with controlling transport as is currently done under Section 126 petitions.  The reductions resulting from the proposal are similar to those that would occur under the Clear Skies Initiative.  Ms. Lowe reviewed those reductions as well as reductions from two other multi-pollutant bills proposed in Congress. The amount of reductions and the timelines in the bills and EPA’s proposed IAQ rule are different.  Public hearings on the proposed rule will be held on February 25-26, 2004.  The comment period ends on March 30 and the rule is expected to be finalized in early to mid 2005.  The Ozone Transport Commission is pursuing a different rule or bill that would align NOx and SO2 reductions with the deadlines expected with the 8-hour ozone and PM2.5 standards.  These reductions would be larger and occur earlier than the IAQ rule, and would encourage the addition of large industrial boilers in the program.  

9. 
State Air Agencies:  Report

Mr. Wambsgans had no items to report.

Mr. Sydnor reported that Virginia’s ozone nonattainment area designation recommendations have excluded Stafford County from the Washington nonattainment area.  Stafford will go into a separate nonattainment area.  All Virginia counties show attainment to PM2.5 and Virginia will recommend the entire state be designated attainment for PM2.5.  He added that all Ozone Transport Commission (OTC) regulations will be adopted at the end of February.

Mr. Aburn reported that all rules required for the SIP in Maryland are on track to be adopted by March 1.  He stated that the IAQ rule is perhaps the single most important air quality issue that Maryland will be addressing.  He would like to see MWACQ comment on the proposal.  Regarding recommendations for the 8-hour ozone boundaries, Maryland has proposed no changes from the one-hour areas.  For PM2.5, Maryland’s approach is that counties that contribute to PM2.5 nonattainment also be designated nonattainment even if they do not show exceedances.  

10.
Date for Next Meeting and Adjourn

The next meeting of MWAQC is scheduled for March 24, 2004.  The meeting was adjourned at 2:18 p.m. 
Item: 4.
State Air Agencies’ Reports 
Presenter:
Tad Aburn, Maryland Dept. of the Environment

James E. Sydnor, Virginia Dept. of Environmental Quality


Donald Wambsgans, D.C. Dept. of Health

Description:


The States submitted the Severe Area SIP to EPA on February 24 and 25, before the March 1, 2004, deadline. There were some remaining issues regarding proposed legislation and final adoption of some regulations. The State Air Agency representatives will comment on the status of these final actions. 
Recommended Action:

Briefing
Materials: 

Item 5:
FY 2005 MWAQC Work Program and Budget
Presenter: 
Joan Rohlfs, Chief, Air Quality Planning

Description:

The proposed MWAQC work program for FY 2005 will include a new focus on coordination of local government voluntary (non-regulatory) control measures in addition to final tasks required for one-hour ozone planning and tasks to prepare for the 8-hour ozone attainment plan. Ms. Rohlfs will brief MWAQC on the proposed FY 2005 work program and budget. MWAQC will consider the item for adoption in April.
Recommended Action:

Briefing

Materials:

Memorandum to TAC, March 5, 2004

DRAFT Air Quality Planning Work Program and Budget, FY 2005

Item:  6.
EPA Interstate Air Quality Rule: MWAQC Comment Letter
Presenter:
Joan Rohlfs, Chief, Air Quality Planning
Description:

In December 2004 EPA proposed the Interstate Air Quality Rule, a regulation to address multipollutants and reduce transported pollution. Although there are three multipollutant bills in Congress, these bills have been stalled and it is uncertain whether any one of the will go forward, so EPA is taking a regulatory step to guarantee these further reductions will take place. The Interstate Air Quality Rule would require power plants to upgrade their facilities to reduce sulfur dioxide (SO2) and nitrogen oxides (NOx) in 2010 and again in 2015. Power plants would be required to reduce their emissions in two phases. The first phase of reductions would be about 40 percent from current levels; the second phase of reductions would be about 70 percent from current levels.

The comment period on the proposed rule ends on March 20.  The Technical Advisory Committee recommends that MWAQC approve a draft comment letter being proposed today.

Recommended Action:

Approve comment letter
Materials:

Draft Comment Letter to Administrator Leavitt

Item: 7.
National Academy of Sciences Air Quality Management Report
Presenter:
Rich Denbow, MWCOG/DEP
Description:


At the request of Congress, the National Research Council of the National Academies of Science (NAS) reviewed the effectivenenss of the Clean Air Act, and how it has been implemented by EPA. The Committee found that much progress has been made to reduce air pollution, but they also recommended ways to improve the implementation of the Clean Air Act. In January NAS released a report on “Air Quality management in the United States.” Ms. Rohlfs will review the report and major recommendations for the future of air quality management.
Recommended Action:

Briefing

Materials: 

The report is available online at http://national-academies.org









