PAGE  
2
BPSA PCW Meeting (9/29/06)

Page 2 of 8

Draft 2006 IMA 
[Current Operational Agreement # 5 – Noting PCWG consensus text, issues & questions (as of 9/29/06)]
OPERATING AGREEMENT #5 
“PRETREATMENT & OPERATIONAL REQUIREMENTS”
Between 

District of Columbia

DC Water and Sewer Authority

Fairfax County, Virginia

Montgomery County, Maryland

Prince George’s County, Maryland

Washington Suburban Sanitary Commission

Whereas the Blue Plains Users recognize the need to protect the wastewater transmission lines within the Blue Plains Service Area (BPSA), as well as the wastewater treatment processes and biosolids management programs at Blue Plains; and

Whereas the Blue Plains Users recognize their legal obligations to comply with all state, federal and local pretreatment requirements applicable to the Blue Plains plant and its transmission systems; and

Whereas the Blue Plains Users recognize the need to establish operational pretreatment requirements for wastewater coming into Blue Plains as necessary to preclude damage to Blue Plains’ wastewater and biosolids processes and equipment, and therefore to preclude any negative impacts at the plant; and
Whereas the Blue Plains Users agree to operate under the terms of Section 7. Pretreatment & Operational Requirements of the Blue Plains IMA; now

Therefore the Blue Plains Users commit to meeting the terms of the pretreatment requirements, monitoring and reporting as defined in the following Technical Attachment.

Signed:
___________________________________

_________

Chairman, Blue Plains Leadership Committee
Date
Technical Attachment
OPERATING AGREEMENT #5
PRETREATMENT & OPERATIONAL REQUIREMENTS

[Until new language is agreed to, the following agreements currently apply.]
BP Users

District & Fairfax, Wastewater Pretreatment Agreement (June 27, 1986)
District & WSSC, Wastewater Pretreatment Agreement (June 30, 1986)
Other BPSA PI Users
District & LCSA , Wastewater Pretreatment Agreement (September 12, 1989)
District & LCSA , Amendment to the Agreement ( November, 11, 1998)
District & Vienna, Wastewater Pretreatment Agreement (April 20, 1986)
Fairfax Co. & Herndon, Interjurisdictional Wastewater Pretreatment Agreement (October 10, 1995)
Fairfax Co. & Arlington Co., Sewage Conveyance, Treatment and Disposal 

( October 03, 1994) 
Fairfax Co. & Arlington Co., Interjurisdictional Pretreatment Agreement ( June 17, 1994)
District & US FAA, General Agreement (January 1966)

District & Fairfax County Park Authority, General Agreement (January 23, 1964)

District & National Park Services, General Agreement (August 18, 1964)

District & The Navy, General Agreement (April 27, 1965)
Technical Attachment
Consensus Text & Issues/Questions for Operational Agreement #5
Overall:

A. Need to review all existing Agreements to determine if any other procedural/legal pretreatment issues/requirements need to be discussed/addressed via this Operating Agreement.

B. Need to review IMA Glossary to ensure that all terms are identified and defined; and, especially need to differentiate between the source and/or characteristics of various terms like sludge and residuals (e.g., CIU – Categorical Industrial User, SNIU – Significant Non-Industrial User, SNC – Significant Non-Compliance, SUO – Sewer Use Ordinances).  Recommended that generic terms be used in the agreements, with any equivalent user-specific terms defined as such in the Glossary itself.
1. Preliminary Treatment and Operating Requirements

a. Wastewater shall receive coarse screening before reaching Blue Plains in order to protect the Blue Plains fine influent screens.  If screens are not functioning, DCWASA shall be notified.  Screenings shall not be ground and returned to the wastewater flow.
Note:  This issue is currently being discussed directly between DC-WASA & WSSC staff.
b. WWTPs in the BPSA shall not shed peaks into Blue Plains

Note:  This issue will be addressed via the Negotiation Team discussions.
c. WWTPs in the BPSA shall not discharge sludge or other residuals into Blue Plains.

DC-WASA – Agreed to further clarify the specific characteristics of the sludge (i.e., domestic and/or industrial, % solids, etc.) that they are seeking to address under 1.c.
Others – All agreed to identify the general characteristics of their wastes to provide DC-WASA with an understanding of what is actually being discharged to Blue Plains (e.g., LCSA package plants discharge liquid residuals; WSSC accepts sludge from other facilities, some industrial – but none apparently into the Blue Plains system).
2. Trucked Waste Requirements

Note:  It was agreed that once additional clarification is received, that this section be broken into two sections – a.  Absolute prohibitions, versus b. Accepted wastes (which presumes that DC-WASA’s approval and/or conditions are met).
a. Trucked waste shall only be discharged at monitored locations (access control and or security cameras required if unmanned station).  Security camera tape shall be reviewed at least once a month as required to verify discharge activity.
Note: It was agreed that access control requirements would be implemented over time.
DC-WASA – Will review and clarify their requirements (i.e., provide alternative text) given the current status of various manned & unmanned stations and the difficulty/expense of complying with the proposed surveillance.  An agreed upon implementation schedule for future upgrades may be an option.
WSSC – Upgrading Muddy Branch site in Montgomery Co.; will try to address proposed requirements in future.  No current plans to upgrade 3 sites in Prince George’s Co; but will address issues as part of current long-term study of those sites.
LCSA – Will address these issues when they develop their Broad Run site.
b. No hazardous trucked waste shall be accepted.  …..    
c. No non-hazardous industrial trucked waste shall be accepted unless approved in advance by DCWASA.
Others – Asked for additional clarification – especially regarding if/how this relates to disposal of leachate from landfills (e.g., WSSC has two non-industrial landfills, LCSA and Fairfax also receive similar material).
DC-WASA – Agreed to differentiate between the two categories (b& c); to further clarify what is specifically meant by ‘hazardous’ and ‘non-hazardous industrial’ waste; and to identify the terms and conditions (e.g., periodic monitoring requirements) for accepting any of this material.
d. No sludge or other residuals shall be accepted unless approved in advance by DCWASA.
DC-WASA – Confirmed that it intended that this requirement apply to commercial and industrial sludge.
e. No trucked waste from outside the BPSA shall be accepted unless the waste is generated within the BPSA jurisdiction/agency.
Others – Noted that currently wastes from outside the BPSA are accepted under their existing programs, and that currently many of the disposal the sites cannot control or ensure that such a prohibition would be met (e.g. WSSC’s Muddy Branch site definitely receives wastes from outside the BPSA).  Agreed to consensus text that at least waste would have to be generated within the boundaries of the BPSA jurisdictions/agencies.  Noted that their current programs would need to change to accommodate this requirement.
f. Document hauler, source, volume, and characteristics of each load in a monthly report.  Provide current list of all permitted haulers approved to discharge non-domestic waste and the type of waste they are approved to discharge.
Others – Noted that such detailed records would require a manifest system – which current programs do not require, and which would be very costly and time intensive to implement/monitor – especially for a monthly report. (Also see proposed changes to 4a.)  Agreed to provide additional data to DC-WASA about what types, volumes, and waste characteristics are being sent to Blue Plains (i.e., to establish a baseline for further discussion).
Fairfax- Would have to estimate volumes as VA-DOH issues the permits not the County.
DC-WASA – Confirmed that its overall objective was to have more frequent updates about the contributions to its system rather than waiting for an annual report, and to get additional sampling done of these wastes.
g. DCWASA may charge a fee for trucked waste.
Others – This proposed requirement was not supported as any current fees support the jurisdictions/agencies’ own programs.
3. Permits (applies to those SIUs in the BPSA)
Note:  These are the same conditions as in existing pretreatment agreements.
a. Permits must contain, at a minimum, appropriate effluent limitations, monitoring and reporting requirements, a statement of duration, a statement of non-transferability, a statement of applicable civil and criminal penalties, and any other conditions requested to be included in the permit by DCWASA.

b. Permits shall require immediate notification to DCWASA of a spill, slug, or other unplanned emergency discharge (such as decontamination wastewater) to the sewer at 202-612-3400 (24 hours per day, 7 days a week), and written notification within 5 days following the event, to the DCWASA Pretreatment Supervisor at 5000 Overlook Ave., SW, Washington, DC  20032.  Such notification shall include:
1.  Name and address of the premises where the discharge occurred or is occurring;
2.  The precise location of the discharge at the premises;
3.  Type of waste discharged or being discharged;
4.  Volume and concentration of wastewater discharged;
5.  Corrective actions conducted or planned to mitigate the incident and prevent reoccurrence; and a
6.  Contact name and phone number
c. Permits shall indicate that DCWASA has right of entry and inspection of pretreatment and sewer facilities, observation, measurement, sampling, testing, and access to (with the right to copy) all pertinent compliance records located on the premises of the industrial user.  [NOTE:  Whenever DCWASA exercises this right, reasonable notice shall be given to the Operating Agency/Jurisdiction.  The Operating Agency/Jurisdiction shall make all necessary legal and administrative arrangements for these inspections.}
Note: Confidentiality issues need to be addressed regarding, “…access to (with the right to copy) all pertinent compliance records located on the premises of the industrial user…”
Overall - No specific comments or edits were proposed to the above text.
4. Reporting 

a. Monthly Trucked Waste Reports

i.  Reports shall be due 30 days following the last day of the month.

ii. Reports shall include the hauler, source, volume, and characteristics of each load received.

DC-WASA – Based on the discussions under 2.d., agreed to eliminate this text and accept the quarterly summary information.
b. Quarterly Pretreatment Program Reports

i. Reports shall be due 30 45 days following the last day of the quarter.

ii. Reports shall be prepared in accordance with the attached example format.  (Group to discuss format during meeting).  For example, report all violations during the quarter, compliance status of each SIU, time frame date of enforcement action is taken or is anticipated, identify any SIUs with a substantial change in volume or character of pollutants, etc. 

iii. This text refers to only the 1st, 2nd and 3rd quarters.

iv. No 4th quarter report shall be required, since this information will be provided in the annual report.  However, a 4th quarter report may be submitted at any time, if the Operating Agency/Jurisdiction elects to submit one.

c. Annual Pretreatment Program Reports

i. Reports shall be prepared in accordance with instructions from EPA Region III, to be provided to the Operating Agencies/ Jurisdictions no later than January 15 of each year. If a BPSA jurisdiction/agency does not receive ‘new or updated’ guidance in a timely manner, the same report format/procedures used the previous year shall apply.
Others – Raised concerns about the tight deadlines/turn-around times.  Wondered if using a common format would streamline this effort.  Noted that for WSSC (with many SIUs in the BPSA) this represents a significant effort; while Fairfax has only a few SIUs in the BPSA.
DC-WASA – Noted that the proposed due dates allow the other jurisdictions/agencies as much time as possible to complete their reports before submitting them to DC-WASA.   Acknowledged that while DC-WASA has a specific permit deadline to submit its consolidated report to EPA by February 28th, that EPA Region III has in fact allowed submission of ‘substantially complete’ annual reports from DC-WASA in the past.  The real issue has to do with DC-WASA’s legal liability/risk.  Recommended that if a BPSA jurisdiction/agency does not receive ‘new or updated’ guidance in a timely manner, that they use the same report format/procedures as the previous year.  Agreed to review this text and consider further edits.  Does not believe that a common format would necessarily make a significant difference in the current level of effort required to produce the annual report.
ii. Reports shall be due 45 days following the last day of the year (i.e., by February 15).

iii. Reports shall be accurate and complete (e.g., Significant Non-Compliance evaluations shall be completed for each period, including the July to December period).  The only exception is that publication of the SNC violators can occur following the report due date.  The publication of the SNC violators shall occur no later than June 30, and shall be submitted to DCWASA as soon as following publication occurs.

iv. Follow-up comments from DCWASA and/or EPA Region III shall be addressed in a timely manner or as required by a comment letter.
d. Industrial Waste Survey (IWS) Reports

i. DCWASA shall be copied on all IWS reports submitted to State Agencies and/or EPA Region III.
Note – IWS Reports will be addressed instead as part of quarterly reports.
Others – Noted that they do not produce IWS reports per se (i.e., Fairfax documents the elements of its continuous surveying process and presents its updated database versus a report; WSSC submits a formal letter to MDE when new SIUs are identified – but without providing details.
DC-WASA – Will determine what elements of this section, if any, need to be kept.
ii. The reports shall indicate which industrial/commercial users are in the BPSA.

iii. If an Operating Agency/Jurisdiction accepts wastewater from another Jurisdiction and it enters the BPSA, the industrial/commercial users in that Jurisdiction must also be included on the IWS reports.
5. Enforcement

Note:  This is new proposed text.  The PCWG members will need to further review/discuss this issue.  This whole section will also need to be compared with and integrated with the new IMA’s proposed dispute resolution language to ensure consistency and to avoid any conflicts.
a. The Operating Agency/Jurisdiction shall, in accordance with their approved Enforcement Response Plan, take escalating enforcement action against any industrial user in the BPSA that violates any provision of the approved DCWASA or Operating Agency/Jurisdiction’s pretreatment program.  If DCWASA and/or EPA Region III or its delegated state agency reviews the enforcement action taken by the Operating Agency/Jurisdiction and requests further action, the Operating Agency/Jurisdiction shall comply with the request or show just cause why such action is not warranted.
b. If DCWASA does not agree with the Operating Agency/Jurisdiction, then a show cause meeting with Senior Management from both Agencies will be initiated by DCWASA.

6. Revisions to Legal Authority/Obligations

Note:  The PCWG was not able to review/discuss this section and agreed to further discuss the section during their conference call.  This includes the need to discuss whether additional text needs to be developed to recognize that several SUOs will have to be changed, and documentation submitted to DC-WASA, in response to EPA’s proposed ‘streamlining’ requirements.  All parties noted that no significant reductions were actually anticipated due to this streamlining, and that only required changes were being implemented.
a. Whenever DCWASA revises it’s legal authority and/or implementation regulations, it will forward a copy of the revisions to the Operating Agencies/Jurisdictions.  The Operating Agencies/Jurisdictions will adopt revisions to its SUO (as necessary) that are at least as stringent as those adopted by DCWASA.  Proposed SUO revisions will be forwarded to DCWASA within 180 days of receipt of DCWASA’s Final Rulemaking.  The Operating Agencies/Jurisdictions will adopt its revisions within 90 days of receiving approval from DCWASA of its content.
Fairfax County – Forwarded revisions should be two-way review and comment.
WSSC- Need to address review and authority of proposed Operating Agencies/Jurisdictions.
b. If an Operating Agency/Jurisdiction makes a change to it’s SUO (independent of a change in DCWASA’s implementation regulations), a copy of the revised SUO shall be submitted to DCWASA for comment prior to Final Rulemaking.
DC-WASA -  Proposed Rulemaking for review/comments.
c. If DCWASA makes any revisions or additions to its local limits, it will forward to the Operating Agencies/Jurisdictions a copy of such revisions or additions within 30 days of enactment or publication of the Final Rulemaking.  The Operating Agencies/Jurisdictions will adopt any such revisions or additions and incorporate the new limits into all applicable SIU permits within 270 days of receipt of the Final Rulemaking.

WSSC- Code approval first.
Note: Reasonable expectations – unreasonable expectations handled as exceptions.
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