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Chesapeake Bay and Water Resources Policy Committee




Recommendations regarding Federal Legislation 2008 -2010
Background
The Chesapeake Bay Commission (CBC) issued a “Special Report” in February 2008 that details its recommendations for congressional action on legislation and appropriations that could affect the Bay restoration effort. To focus COG’s potential efforts, staff recommended what it considered to be the most important priorities (highlighted in bold) for the region among the 18 overall items on the CBC list. In most cases, the staff recommendation matches the CBC recommendation; however, in several cases, staff suggests minor changes. The list follows the CBC distinction between recommendations concerning new or renewable Authorization Bills (3 highlighted below) and recommendations concerning Fiscal 2009 Appropriations (6 below). For each item, staff also provided brief background information and a previous COG position, where applicable.
At its March 14, 2008 meeting, the Chesapeake Bay Policy Committee approved the recommendations as noted below on the following pieces of Federal Legislation.
Authorization Bills
1. Federal Farm Bill – Both the House and Senate have passed versions of this bill, which are approved on a periodic basis to re-authorize federal farm programs, including a number of conservation initiatives. The CBPC considered farm bill provisions last year and sent a letter in February 2007 detailing COG’s position. No further action is recommended at this time, as farm bill deliberations are almost finished.
2. Surface Transportation Funding Bill – Currently known by the acronym SAFETEA-LU, this would be the next version of the bills that re-authorize federal transportation funding. These are typically passed on a four- or five-year cycle; the most recent one was approved in 2005.

· Recommended COG position – Support establishment of specific stormwater mitigation fund, but do not endorse a specific amount. Coordinate position with the regional Transportation Planning Board.
· Bay Commission position -- establish a specific set-aside of two percent of the total authorization for stormwater mitigation projects.
· Background: All new highway and mass transit construction projects must meet stormwater control regulations at the state and federal levels. However, much of the transportation infrastructure predates the implementation of modern stormwater management technology. The specific purpose of a new stormwater program under SAFETEA-LU would be to authorize funds to mitigate runoff from existing infrastructure.
· Previous COG position: The COG Board supported establishment of the Highway Stormwater Discharge Mitigation Program under TEA-21, the 2005 bill; the program did not win final passage.
3. Water Resources Development Act – Typically approved on a biennial basis, this act is the main means of authorizing activities by the U.S. Army Corps of Engineers. The most recent version was approved in 2007 and contained funding for a number of projects in the Washington metropolitan region. Specific recommendations apply to Section 510, the Chesapeake Bay Environmental Restoration and Protection Program:

· Recommended COG and Bay Commission positions:
· Establish a new small watershed restoration grants program that could provide funds to local governments and non-profit organizations (Note –this is if funding is not restored in the FY 09 budget for EPA’s existing program in this area).
· Expand the authority of the Corps to provide cost-share for stormwater management projects.
· Background: EPA has funded a small watershed grants program for the Bay region for a number of years, but the administration’s proposed FY 09 budget would eliminate this funding. Local governments and COG have occasionally used this program, although it tends to be used more by nonprofits in the Washington metropolitan region. The Corps does work with the District in a number of areas already, but it apparently is not eligible to do so for projects authorized under this section.
· Previous COG position:  COG did support funding for EPA’s Small Watershed Grants Program in 2007.
Federal 2009Appropriations
1. Chesapeake Bay appropriations initiatives – Blue Plains
· Recommended COG position – Provide more funds to help the District of Columbia Water and Sewer Authority pay for nutrient upgrades at its Blue Plains wastewater plant and for its combined sewer overflow mitigation project, in consultation with DC-WASA staff.
· Bay Commission position – The same as above, with the difference that the Commission outlines several appropriations bills it proposes to use for this purpose.
· Background:  The Water Resources Development Act of 2007 authorized $30 million for enhanced nutrient removal at Blue Plains and $35 million for implementation of the District's CSO control plan. However, the cost of each of these projects exceeds $1 billion.
· Previous COG position:  COG has not taken a position on this issue before; however, COG staff works closely with the Blue Plains Users and DC-WASA staff on a variety of issues.
2. EPA budget – Clean Water State Revolving Fund
· Recommended COG and Bay Commission position – Provide FY 09 Funding of $3.2 billion for the state revolving loan fund, which is used for upgrades to wastewater treatment plants.
· Background:  The administration has proposed an FY 09 Appropriation of $555 million for this fund, which is down from annual appropriations between $1.5 – 2 billion from 1986 – 2004. The overall loan pool is currently at about $5 billion per year, but this is still far below national needs. Although local governments do not always use these funds for their own projects, increasing the overall SRF pool would ease the pressures on current state funding for enhanced nutrient reduction efforts
· Previous COG position – COG has not had specific positions on this issue before; however, it has supported a number of efforts to provide additional federal funding to support Bay restoration work at the local level (See COG Board Resolution R39-03).
3. EPA budget – Small Watershed Grants Program

· Recommended COG position – Restore $2 million in funding for this program.

· Bay Commission position – supporting the establishment of a new small watershed grants program under the Water Resources Development Act (see earlier section).

· Background: EPA has funded a small watershed grants program for the Bay region for a number of years, but the administration’s proposed FY 09 budget would eliminate this funding. Local governments and COG have occasionally used this program, although it tends to be used more by nonprofits in the Washington metropolitan region. The Corps does work with the District in a number of areas already, but it apparently is not eligible to do so for projects authorized under this section.

· Previous COG position:  COG did support funding for EPA’s Small Watershed Grants Program in 2007.

4. EPA budget – Chesapeake Bay Program Office

· Recommended COG and Bay Commission position – Maintain or increase funding levels for EPA’s Chesapeake Bay Program Office.

· Background:  Proposed FY 09 funding of $21 million for this budget item represents a slight decline from FY 08 levels. However, overall funding is down from previous amounts on an inflation-adjusted basis and a number of ancillary appropriations have been eliminated entirely.

· Previous COG position:  COG has supported funding for this item when it was proposed for cuts in past budget years.

5. New Chesapeake Bay Appropriations Initiatives – Fish Kill Investigation
· Recommended COG and Bay Commission position –  Provide FY 09  funding for the U. S. Geological Survey to investigate the causes of the large fish kills that have occurred on the lower Potomac and Shenandoah rivers in recent years.

· Background:  Maryland and Virginia officials are currently working with USGS scientists to investigate potential causes, but more effort is needed to pinpoint the problem and relate it back to restoration activities.
· Previous COG position – COG has not had specific positions on this issue before.
6. New Chesapeake Bay Appropriations Initiatives – Circuit Rider Program
· Recommended COG and Bay Commission position – Provide funds to help implement the local government “circuit rider” program proposed by the Bay Program’s Local Government Advisory Committee.
· Background:  At the 2007 meeting of the Chesapeake Executive Council, the LGAC proposed creation of a circuit rider program that could facilitate communication and information sharing among local elected officials and pertinent staff and provide a local forum for technical assistance. Although local governments in the COG region are unlikely to use such a program, it would help to strengthen the involvement of other local governments in the Bay Program and thus eventually strengthen local government voice.
· Previous COG position:  COG has not taken a position on this issue before; however, strengthening local government voice is one of the four policy principles for Bay restoration that the COG Board endorsed in R25-97. 
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